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COMPLAINT 

UNITED STATES DISTRICT ' 

SOUTHERN DISTRICT OF N- 

-x 

JOAN HULL, on behalf cf herself 
and others similarly situated. 

Plaintiffs, 

-against- 

CELANESE CORPORATION; CELANESE 
FIBERS MARKETING CO.i JOHN W. 

BROOKS, VERNON E. JORDAN, 

GRAYSON M-P. MURPHY and DR. JEROME 
B. WIESNER, officers and directors 
of CELANESE CORPORATION; and ALLAN 
R. DRAGONE, President of CELANESE 
FIBERS MARKETING CO. 

-x 

Plaintiff, for her complaint alleges: 

I. INTRODUCTION 

1. Plaintiff has brought this action against the 
defendants named above to secure her civil rights to equal 
opportunities with regard to sex. She seeks redress for 
past violations of those rights and the prevention of future 
violations for herself and all other women similarly situated. 

II. JURISDICTION 

2. Jurisdiction of this Court is i.n- oked pursuant 

to 42 U.S.C. §2000e-5 (f) L3 ). This is ft suit in equity auth- 
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Complaint 

orized by and instituted pursuant to Title VII of the Act of 

Congress known as "The Civil Rights Act of 1964", 42 U.S.C. 

§§2000e et seq . 

HI. CLASS ACTION ALLEGATIONS 

3. Plaintiff brings this action as a class a' tion 
pursuant to Rule 23(a) and (b) (2) of the Federal Rules of 
Civil Procedure. 

4. The class that plaintiff represents is composed 
of all female citizens or residents of the United States who 
are now employed at Celanese Fibers Marketing Co. (CFMC") 

have been employed at CFMC at -iy time since April 8, 1967, and 
who will be employed at CFMC during the pendency of this action, 
and all women who have applied at any time since April 8, 1967, 
and who will apply during the pendency of this action, for 
positions at CFMC. The names and addresses of all the members 
of the class can be obtained readily from the defendants' files. 

(a) . The class, consisting of over one hundred 
women, is so numerous that joinder of all members is impracticable. 

(b) . Plaintiff's claims and interests do not 
conflict with the interests of any other class members. Upon 
information and belief, no other member of the class has in¬ 
stituted a similar action on her own behalf. 
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Complaint 

(c) . The interests of said class are adequately 
and fairly represented by plaintiff. Plaintiff is a female 
employed a: CFMC who has been subjected to discrimination 

in employment because of her sex. 

(d) . Common questions of law and fact exist 

affecting the riqhts of the membe.'s of the class. The prac¬ 
tices of defendants alleged hereii. -ve been and are directed 
uniformly and routinely to all members of the class, and 
have deprived each member of the class of equal employment 
opportunities. ' 

(e). Defendants have acted and refused 
to act on grounds generally applicable to the class, 
thereby making appropriate final injunctive relief and 
declaratory relief with respect to the class as a 
whole. 

IV. THE PARTIES 

5. Plaintiff, Joan Hull, is a female citizen 
of the United States residing in the City and State 
of New York. She has been continuously employed in 
the New York City office of CFMC since July 1, 1963. 
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Complaint 

6. Defendant, CELANESE CORPORATION ("Celanesa") 
is a corporation incorporated in the State of New 

York. Its prircipal office is located at 522 Fifth 
Avenue, New York, New York. Celanese is an employer 
within the mea .ing of 42 U.S.C. §2000e- (b) in that it 
is engaged in an industry affecting commerce and employs 
more than 25 persons. 

7. Defendant CFMC is a division of Defendant Celanese. 
Its principal office is located at 522 Fifth Ave., New York,New 
York. Defendant CFMC is an employer within the meaning of 42 U.S.C. 
§2000e-(b) in that it is engaged in an industry affecting 
commerce and employs more than 25 persons. 

8. John W. Brooks is the Chairman and Chief Executive 
officer of Celanese; Allan R. Dragone is the President of CFMC; 

Dr. Jerome B. Wiesner is a director of Celanese and Chairman 

of its Public Responsibility Committee; Vernon E. Jordan and 
Grayson M-P. Murphy are directors of Celanese and members of 
its Public Responsibility Committee. 

V. NO REMEDY AT LA W 

9. With respect to each cause of action set forth 
•*- n t-his complaint, plaintiff and the class she represents have 
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no plain, adequate or complete remedy at law to redress the 
wrongs alleged herein. This action, seeking declaratory and 
injunctive relief, and an accounting to redress past wrongs, 
is the only means of securing adequate or complete relief to 
plaintiff and the class. Unless defendants are enjoined, plain- 

■x 

tiff and the class she represents and each member thereof will 
continue to suffer irreparable injury from defendants' policies, 
practices, customs and usages set forth herein. 

FIRST CAUSE OF ACTION 

10. Repeat and reallege each and every allegation 
contained in paragraphs 1 through 9 of this Complaint with 
the same force and effect as if set forth at length 
herein. 

11. Defendants have a policy, practice, custom 
and usage of discriminating against female employees in 
promotions because of their sex :v*d a policy, practice, 
custom and usage of limiting, segregating or classifying 
employees which deprives or tends to deprive female em¬ 
ployees of employment opportunities through promotion be¬ 
cause of their sex, in violation of 42 U.S.C. §2000e-2. 


/ 
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12. Ms. Hull has repeatedly been discriminated 
against in promotion. In February of 1966 Ms. Hull sought 
and was denied a job reclassification and salary adjustment. 
Nevertheless, in The New York Times on June 5, 1966, CFMC 
publicly advertised for applicants to fill the position of 
senior merchandising representative, a position f or which 
Ms. Hull was qualified. Defendants did not even consider 
Plaintiff for this position because of her sex. 

13. In November 1967 the position of merchandising 
manager for dresses became vacant. Ms. Hull applied for this 
position but was denied it because of her sex. A less ex¬ 
perienced male was promoted to this position. 

14. In June 1968, Ms. Hull learned that there was 
again a vacancy in the position of merchandising manager, 
dresses. Ms. Hull applied again for this position but was 
denied it because of her sex. A less-experienced male was pro¬ 
moted tc the position from within the company. 

15. In July 1968, a position in the chain store mer¬ 
chandising department became vacant. Although Ms. Hull had pre¬ 
viously requested a transfer to this department she was denied 
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this request because of her sex and a less experienced male was 
hired to fill the position. 

16. On or about February 3, 1969, the position of merchan¬ 
dise manager, group buying offices, became available. Ms. Hull 

was qualified for this position, however, a less-experienced male 
was promoted to the position. 

17. At various other times, positions within CFMC be- ^ 
came vacant for which plaintiff Hull was qualified. Nevertheless 
she was not given an opportunity to apply for these openings be¬ 
cause of her sex. 

18. On or about April 8,1969, plaintiff filed written 
charges, under oath, with the Equal Employment'Opportunity Commis¬ 
sion ("EEOC"), alleging denial by Celanese and CFMC of plaintiff's 
rights under Title VII of the "Civil F.ights Act of 1964", 42 U.S.C. 
§§2000e et seq . These charges v/ere then referred, pursuant to 

42 U.S.C. §2000e-5(c), to the New York State Division of Human 
Rights, which found jurisdiction and probable cause to believe 
Cela. vjnd CFMC had engaged in unlawful discriminatory practices. 

19. After its finding of jurisdiction and probable 
cause The New York State Division of Human Rights negotiated a 
conciliation agreement which is embodied in its order of September 
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19', 1969, a copy of which is annexed as Exhibit A. Among other 
things the order provided that Celanese and CFMC were to place 
Ms. Hull by October 1, 1969 in the job of manager, group buying 
offices, retail merchandising. 

20. Ms. Hull was promoted to manager, group buying 
offices, October 1, 1969. 

21. In June 1971 the position of manager, group buying 

o 

offices, was eliminated, and Ms. Hull was transferred to a less 
responsible position as supervisor in home furnishings merchandising. 

22. On or about June 23, 1972, the position of super¬ 
visor, home furnishings merchandising was eliminated and Ms. Hull 
was transferred to a still less responsible position of senior 
merchandising representative, women's apparel merchandising. 

23. On or about June 23, 1972 the position of merchandising 
manager, dresses, became vacant. Although Ms. Hull was qualified 
for the position, a less-experienced male, with less seniority at 
CFMC was appointed to the position. 

24. On September 19, 1972, plaintiff filed two written 
charges, under oath with the EEOC alleging denial by Celanese and 
CFMC of plaintiff's rights under Title VII of the "Civil Rights 
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Act of 1964," 42 U.S.C. §§2000e et seq . designated respectively 
TNY 3-0408, TNY3-0409. These charges were then referred to the 
New York State Division of Human Rights. 

25. The Division found jurisdiction and probable cause 

to believe Celanese and CFMC had engaged in unlawful discriminatory 
practices as alleged in plaintiff's complaint TNY3-0408 but failed 
to conciliate the dispute. The EEOC resumed jurisdiction of 
this complaint on or about January 26, 1973. The Division found 
no jurisdiction over plaintiff's complaint TNY3-0409 because 
the complaint was brought in the name of the National Organization 
for Women and the Division does not process complaints by civil 
rights organizations. The EEOC resumed jurisdiction of this 
complaint on or about November 29, 1972. 

26. By letters dated July 31, 1973, plaintiff was ad¬ 
vised by EEOC that she was entitled to institute a civil action 
based on her complaints in tho appropriate Federal district court 
within ninety days of receipt of said letters. Copies of the let- 

%s> 

ters are annexed hereto as Exhibits B-l and B-2. 

27. The discrimination in promotion to which Ms. Hull 
has been subjected is part of a company-wide practice to keep 
women out of top-level management positions. Women employed by 
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vP* 

CFMC are given less frequent promotions than their male counter¬ 
parts holding the same or comparable positions. In deciding 

whether to promote its female employees, defendants apply a more 

% 

stringent standard than they apply to male employees. 

20. iemales employed at executive positions are 
usually hired for and confined to specialist and service func¬ 
tions with the result that they are not placed in line positions 
which provide the traditional route to top management. 

29. Defendants prefer to go outside oft-air ranks to 
find men to fill top-level positions rather than to promote 

vomen who qualify for them. Defendants prefer to leave executive 
positions open for extended periods, while seeking men to fill 
them, rather than promote qualified women. 

30. With respect to the allegations contained in para- 
graphs 10 through 29 of this Complaint, plaintiff and the class 

she represents are qualified for promotion on the same basis as 
male employees. 


SECOND CAUSE OF ACTION 

31. Repeat and reallege each and every allegation 
contained in paragraphs 1 through 29 of this Complaint with 
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the same force and effect as if s?t forth at length herein. 

32. The defendants' action demoting Ms. Hull and 
continuing to discriminate against her has been undertaken in 
retaliation for complaining about Celanese and CFMC's policy 
and pretctice of sex discrimination. 

THIRD CAUSE OF ACTION 

33. Repeat and reallege each and every allegation 
contained in paragraphs 1 through 29 of this Complaint with 
the same force and effect as if set forth at length herein. 

34. The defendants' action demoting Ms. Hull and 
continuing to discriminate against her has been undertaken 

f) 

in violation of the agreement between the parties dated Septem¬ 
ber 16, 1969 and embodied in an order of the New York State 
Division of Honan Rights September 19, 1969, a copy of which 
is annexed as Exhibit A. 

FOURTH CAUSE OF ACTION 

35. Repeat and reallege each and every allegation con¬ 
tained in paragraphs 1 through 9 of this Complaint with the same 


force and effect as if set forth at length herein. 
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36. Defendants have a policy, practice, custom and usage 
of discriminating against women because of their sex, in recruiting, 
hiring and firing, and a policy, practice, custom and usage of limit¬ 
ing, segregating or classifying their employees by job classifica¬ 
tion, which deprives or tends to deprive female employees of employ¬ 
ment opportunities because of their sex, in violation of 42 U.S.C. 
§2000e-2. 

37. Defendants recruit only men for positions of respon¬ 
sibility and recuit women primarily for clerical and secretarial 
positions. CFMC's November 30, 1972 EEO-1 Report, a copy of which 

is annexed as Exhibit C, shows that although CFMC employs 
nearly equal numbers of males (122) and females (119), at the 
management level, 55 are males ana 6 are females. 

38. When a woman applies for a position at CFMC her 
sex is noted and she is classified from the outset on that 
basis. Defendants then evaluate her qualifications by: 

(1) judging her primarily against other women 
applicants, and 

(2) requiring her to have qualifications superior 
to men applicants. 
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This classification discriminates against women and deprives 
them of employment opportunities because of their sex. 

39. Defendants have adopted a point system of grading 
jobs to denote levels and salary ranges. Petitions usually filled 
by females are given less points than positions usually filed by 
males with the result that they entail lower status, lower salary, 
more limited promotional opportunities and leaser fringe benefits. 

40. Defendants have slotted women into certain job titles 
such as secretaries, typists and most clerical classifications, 
which have consequently become identified as "female jobs". These 
positions are of lower rank and responsibility than those open to 
men having similar qualifications, and they entail lower status, 
lower salary, more limited promotional opportunities and lesser 
fringe benefits. 

41. Defendants' discriminatory policy of hiring 
women at lower job titles and lower salaries, and their 
policy of refusing women equal promotional opportunities, 
have limited the careers ”bf their female employees and directly 
deprived women of opportunities to compete equally in the job 
market. Women employed at CFMC who seek employment elsewhere 
experience and continue to experience the effect of defendants' 

0 
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policy and practice of discrimination. They are forced to 
accept positions and salaries which, while better than those 
received at CFMC, are still less than they might otherwise 
obtain had their qualifications been evaluated and recognized 
in non-discriminatory fashion by defendants. 

42. Defendants discriminate against female employees 
in firing and layoffs. On or about June 23, 1972, defendants 
decided to make a substantial reduction in personnel. Preference 
in continued employment was given to male employees because 
of their sex and a highly disproportionate number of women 
were discharged. 


FIFTH CAUSE OF ACTION 

43. Repeat and reallege each and every allegation 
contained in paragraphs 1 through 9 of this Complaint with 
the same force and effect as if set forth at length herein. 


44. Defendants have engaged in a policy, practice, 
custom and usage of discriminating against their female em¬ 
ployees because of their sex by paying them less and giving 
them fewer fringe benefits than their male counterparts for 
performing the same or comparable tasks, in violation of 


42 U.S.C. §2000e-2. 
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45. Male employees are paid the same or more than 
female employees who have better qualifications and higher¬ 
ranking positions. In 1966 Ms. Hull was being paid $4,000 
per year less than a male associate with fewer qualifications 

4ft 

and fewer responsibilities; in 1968 a male in Ms. Hull's de- 

* 

partment, employed at her level and with ten years less ex¬ 
perience than she, was paid $3,000 more per year. 

46. Women are given smaller merit raises than men. 

When being considered for merit raises, women are judged by- 
more stringent standards than those applied to men. 

47. By reason of the foregoing, plaintiff and the 
class she represents have been damaged in an amount equal to 
the differences in wages, salaries, and other forms of compensa¬ 
tion they would have earned in absence of illegal discrimination 
against them from (a) the later of their dates of employment 

or April 8, 1967, to (b) the date upon which judgment is entered 
in this action or the date they cease to be employed by defendants, 
whichever is earlier. 

48. Defendants provide their employees with a health 
insurance plan that singles out a characteristic unique to women 
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(childbearing capacity) and differentiates in insurance 
coverage on the basis of that characteristic to the dis¬ 
advantage of women. The basic health insurance plan provides 
for reimbursement to all employees for all hospital expenses 
for up to 120 days in a semi-private room, the first $600 of 
expenses for other hospital services plus 80% of additional 
hospital services. Pregnancy (including childbirth, mis¬ 
carriage and abortion) is specifically excepted from this 
general coverage. It is the only expense for which the health 
plan provides a maximum allowable benefit. Defendants' health 
insurance plan does not single out any characteristic unique 

to men; they do not differentiate and provide less complete 

) 

medical coverage on the basis of any such unique characteristic. 

49. Defendants provide employees with a temporary 
disability program that pays weekly disability indemnity bene¬ 
fits. By the terms of the policy, male employees are covered 
for all disabilities. The policy, however, limits benefits to 
female employees for disability due to pregnancy to $70.00 per 
week for six weeks. This program singles out a characteristic 
unique to women and differentiates on the basis of that single 
characteristic to the detriment of female employees. 
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50. By reason of the foregoing, plaintiff and the 
class she represents have been damaged in an amount equal to 
the difference between the benefits they actually received 

under said health insurance plan and those they would have re¬ 
ceived in the absence of illegal discrimination against them 
from (a) the later of their dates of employment by the defendants 
or April 8, 1967, to (b) the date upon which judgment is entered 
in this action or the date they cease to be employed by the de¬ 
fendants, whichever is earlier. 

51. Defendants have a policy, practice, custom and 
usage of discriminating against women because of their sex in 
providing training pportunities. Qualified female employees 
are not selected to attend and participate in educational pro¬ 
grams which are made available to male employees. 

52. Defendants have a policy , practice, custom and 
usage of discriminating against women because of their sex in 
providing travel opportunities and other fringe benefits. Female 
employees are excluded from trade association meetings and con¬ 
ferences as well as from goodwill and client relations functions. 
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SIXTH CAUSE OF ACTION 

53. Repeat and reallege each and every allegation 
set forth in paragraph 1 through 52 of this Complaint with the 
same force and effect as if set forth at length herein. 

54. Plaintiff Hull has made the violations of law 
alleged herein known to Defendants. In spite of defendants 
Brooks and Dragone's overall responsibility for the lawful manage¬ 
ment of Celanese and CFMC respectively, and in spite of defendants 
Jordan's, Murphy's and Wiesner's special responsibility for equal 

employment opportunities by virtue of their membership on 
caanese's Committee on Public Responsibility, no remedial action 
whatever has been taken. 

SEVENTH CAUSE OF ACTION 

55. Repeat and reallege each and every allegation 
contained in paragraphs 1 through54 of this Complaint with the 
same force and effect as if set forth at length herein. 

56. Taken together, the acts set forth in paragraphs 
1 through 54 of this Complaint constitute a pattern, practice, 
custom and usage violative of Title VII of the 1964 Civil Rights 

Act. 
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EIGHTH CAUSE OF ACTION 

57. Repeat and reallege each and every allegation 
cori ained in paragraphs 1 through 56 of this Complaint with the 
same force and effect as if set forth at length herein. 

58. Defendants have engaged in the oppressive 

v 

course of conduct alleged herein, intentionally, wilfully and 
with full knowledge that such conduct is in derogation of the 
law and the rights of the plaintiffs and the members of the 
class they represent. Plaintiff and the class she represents 
are, therefore entitled to exemplary damages commensurate with 
the wrongful acts herein alleged. 

WHEREFORE, plaintiff respectfully prays that, with 
respect to all of such causes of action, this court 

1. Enjoin defendants, their agents, successors, 
employees, attorneys and those acting in concert with them 
and at their direction from (a) discriminating against the 
class plaintiff represents and each member thereof with 
respect to their compensations, terms, conditions or pri¬ 
vileges of employment because of their sex, and (b) from 
continuing or maintaining any policy, practice, custom or 
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usage of denying, abridging, withholding, conditioning, 
limiting or otherwise interfering with the rights of the 
class plaintiff represents and each member thereof to enjoy 
equal employment opportunities as defined in and secured by 
Title VII of the Civil Rights Act of 1964. 

2. Declare and adjudge that the policies, prac¬ 
tices, customs and usages complained of herein violate the 
provisions of Title VII of the Civil Rights Act ofl964. 

3. Enter judgment for compensatory damages in 
an amount to be fixed upon inquest, and based upon (1) the 
difference between the wages, salaries and other compensation 
each member of the class actually earned and the wages, 
salaries and other compensation each member of the class would 
have earned in the absence of illegal discrimination against 
her from (a) the later of her date of employment by the de¬ 
fendants or April 8, 1967 to (b) the date upon v/hich judgment 
is entered in this action or the date she ceases to be em¬ 
ployed by defendants, whichever is earlier, and (2) the dif¬ 
ference between the benefits she actually received under the 
health insurance and disability plans defendants provide for 
employees and those she would have received in the absence of 
illegal discrimination against her during the same period. 
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4. Award plaintiff and the members of the class 
damages by way of example against defendants in an amount 
commensurate with the wrong incurred. 


5. In furtherance of its judgment, enter a decree 
directing defendants to conform to the terms of a plan of 
compliance and directing defendants to submit such a plan 
in form suitable for entry as a decree within 30 days of 
entry of judgment herein, which plan shall include affirmative 
measures with goals and timetables insuring compliance with 
Title VII of the Civil Rights Act of 1964, including: 

(a) With respect to the implementation of 


this program: 

(1) establishing an employee committee which 
will be composed of at least 50% women to oversee the operation 
and updating of the program; 

(2) set up an employee committee composed of 
at least 50% women to solve employee/employer problems within 
CFMC; 

r 

(3) make career counseling available to female 

employees. 


policies: 


(b) With respect to recruiting, hiring and firing 
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(1) classification and processing of applica¬ 
tions for employment without regard to sex; 

(2) the use of criteria unrelated to sex in 
evaluating, recruiting and discharging female and male applicants; 

(3) classification of positions on a sex-free 


basis; 


(4) the immediate hiring of women for executive 
and management positions in numbers large enough to overcome 
the past effects of discrimination; 

(c) With respect to wages, salaries and other 


compensation: 

(1) paying the same salaries and wages to women 
as are paid to men performing the same or comparable tasks; 

(2) granting women merit raises of the same 
amount as are granted to men; and 

(3) judging and evaluating v’omen by the same 
standards as applied to men in considering employees for merit 
raises; 


(d) With respect to promotion: 

(1) an immediate promotion of all members of 
plaintiff's class to the positions which they have been 
denied by reason of their sex with seniority in such positions 
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dating from the first instance of wrongful failure to place 
them therein; 

(2) providing equal opportunity and frequency of 
promotion for women and men holding the same or comparable 
positions; 

(3) applying the same standard for promotions 
to women and to men; 

(4) hiring women for executive and managerial 
positions to overcome the past effects of discrimination; 

(5) promotion of women employed in female-identified 
positions on the same basis as provided to men with comparable 
job qualifications; and 

(6) post all job openings on company bulletin 
board so that women and men interested may apply; 

(e) With respect to training opportunities programs 
and all other fringe benefits: 

(1) opening all training programs or other training 
opportunities to women; 

(2) providing women equal opportunities to travel, 
attend conferences and engage in good will and client relations 


functions; 




Complaint 

(f) with respect to insurance and other fringe 

bene fits: 

(1) providing employees with an insurance plan 
that reimburses women for hospital and medical expenses in¬ 
curred in connection with pregnancy to the same extent that 
it reimburses all employees for other hospital and medical 
expenses incurred; 

(2) providing for weekly disability indemnity 
benefits in cases of disability due to pregnancy on tne same 
basis as it provides for such benefits in cases of disability 

due to other causes; 

(g) With respect to defendants' use of assumptions 
attributed to women as a group, assigning job responsibilities 
and making job assignments on the basis of an individual's 
qualifications and abilities, without regard to sex, and 
without regard to the sex-based preferences of co-workers, 
supervisors, employers, or the public at large. 

6. Allow plaintiff her costs incurred herein, including 
reasonable attorneys' fees, accounting fees and auditing 
fees, for the benefit of the class and for the representa¬ 
tion of the class as a whole. 
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7. Grant such other and further relief as may appear 
to this Court to be just and equitable. 



RABINOWITZ, BOUDIN & STANDARD 
Attorneys for Plaintiff 
Off.ice & P. 0. Address 
30 East 47th Street, 

New York, N. Y. 10017 


Dated: New York, New York, 
August 24, 1973 
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EXHIBIT A, ANNEXED TO FOREGOING COMPLAINT 


Order After Conciliation 

New York State Division of Human Rights 

Dated September 19, 1969 
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EXHIBIT A 


or;or::; after co.mciliatiou 

Case i.o. Ib-CFA-228-69: Joan Hull vs. Celanese Corp. d/b/a Celanese 

Fibers Marketing Company 


After investigation into the above-en titled complaint, the Division 
of Hunan Rights determined that it had jurisdiction in the matter and 
that there was probable cause to believe that the respondent had 
encaged ov was engaging in the unlawful discriminatory practice com¬ 
plained of. 

Thereafter, the respondent and the Division agreed upon terms of 
conciliation and a copy of the Proposed Conciliation Agreement was 
served by mail upon the complainant. 

As the- complainant agreed to the terms of the Proposed Conciliation 
Agreement cm September 16, 1969, 

HOW, THEREFORE, it is ordered that the terms of the Proposed 

j 

Conciliation Agreement are hereby embodied in this Order After 
Conciliation. 

Dal " jd: SEP j 9 , S69 

STATE BIVISIO.I OF UUilA.'! RIGHTS 


By 

Courtney Brown 
Rc gio na1 Manager 

Fo: Hiss Joan hull, complainant 

315 Cast 77 Street 
iie\; York, How York 

Celanese Corp. d/b/a Celanese 

Fibers marketing Company, respondent 
52 2 Firm Avenue 
dev; York, Mow Yorkl 10028 
Mr. JJ. ii. Sands 

Dix'ec tor_j_ Civil Ui f, .h ts Admit i list ration 


A 
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EXHIBIT A 


PR03A3LS CAUSE FOUND 
PROPOSED CONCILIATION AGREEMENT 

Case No. CSS-18417-69 Joan Hull vs. Colcnoso Fibers Marketing Company, 

Division of Colanoso Corporation 


, On May 13, 1969 Joan Hull who is a female, filed a verified 
complaint with the State Division of Hunar. Rights charging the above- 
named respondents with an unlawful discriminatory practice relating to 
employment by denying her equal terms, conditions and privileges of 
her employment because of her sex, in violation of the Human Rights Law 
of the State of New York 


After investigation, the Division of Human Rights has documented 
that it has jurisdiction in this matter and that there is probable cause 
to believe that the respondents have engaged or is engaging in the un¬ 
lawful discriminatory practices complained of. 


The respondents and the Division have agreed upon terms of conciliation 
and the Proposed Conciliation Agreement is as follows: 


1. That the respondents shall refrain from the commission of 
unlawful discriminatory practioes in the future. 



op 


2. That a conference be arranged between executive management and 

oomplainant to discuss upper mobility and not lateral noveaent with 
in respondent firm. (ptf* 

3. " _That respondents are to, -e-m-for' oomplainant, by October 1, 1969, 
^<^the job of manager, group buying offices, in the rotail 

merchandising function of the respondents. 

4. That a review of personnel procedures shall be conducted in 
one year. 
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EXHIBIT A 


STATS DIVISION 0? HUMAN RIGHTS 


EY_ 

Regional Manager 



Retail Marketing - CrMC 


Title of Office 



Admin istration Manager, C ivil Rights Administration. 
Title of Office 

By //_ J '/(!&,-./■ ^ - £* - v- x • c ? 

Respondent 


Vl 

PIjS 7 

\ 


Personnel Director, CRMC 
Title of Office 


I agree to the terms 


L 


J I objeot to the agreement because 


\ 





cr 


Complainant's Signature 


V-gr»V \U . \^'(oC 


DATS 
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EXHIBIT B-l, ANNEXED TO FOREGOING COMPLAINT 

Equal Employment Opportunity Commission 
Notice of Right to Sue - Ms. Joan Hull 
Dated July 31, 1973 
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EXHIBIT B-l 


EQUAL E. . LOYMENT OPPORTUNITY COMM'L.ON 

NOTICE OF RIGHT TO SUE JUL 3 1 1973 


FROM: 


» National Organization for Women 
j c/o Ms. Joan Hull 
j 315 East 77th Street 
| New York, New York 10021 


Equal Employment Opportunity Comm. 
New York District Office 
26 Federal Plaza, Room 4000 
New York, New York 10007 


! »TT>-CttA 

nr asonT 


NO REASONABLE cause 


/NTIMELY CHARGE 


NO iUmSOICTION 


EEOC REPRESENTATIVE 


Ralph Munoz, District Counsel 

TELEPHONE NUMBER 

CASE/CHARGE NUMBER 

264-3840 

. 

TNY 3-0409 


If you want to pursue your charge further, you have the right to sue the respondent(s) 
named in this case in the United States District Court fer the area where you live. If 
you decide to sue, you must do so within ninety (90) days from the receipt of this 
Notice, otherwise your right is lost. 


II you do not have a lawyer or arc unable to obtain the services of a lawyer, take this 
Notice to the United States District Court which may, in ts discretion, appoint a 
lawyer to represent you. 


An information copy of this Notice has been sent to the respondent(s) named in this 
case. 


If you have any questions about your legal rights or need help in filing your case in 
court, call the F.EOC representative named above. 


rvt_4_ ^ 


District Director 


Celanese Fibers Marketing Company 
Division of Celanese Corp. 

522 Fifth Avenue 

New York, New York 10036 


- r Eoc -.6', 


\ 












EXHIBIT B-2, ANNEXED TO FOREGOING COMPLAINT 

Equal Employment Opportunity Commission 
Notice of Right to Sue - Ms. Joan Hull 
Dated July 31, 1973 
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EXHIBIT B-2 


EQUAL EMPLOYMENT OPPORTUNITY COMMISSION 

NOTICE OF RIGHT TO SUE 3 1 $73 


Ms. Joan Hull 
| 315 East 77th Street 

New York, New York 10021 


FROM: 

Equal Employment Opportunity Comm. 
New York District Office 
26 Federal Plaza, Room 4000 
New York, New York 10007 


t7tt*h^arcf mas been dismissed for the following 


□ no reaso.naslTcau? 
• ■ ! N't) JumSOICTION 


UNTIMELY CHARGE 


FAILURE TC 


EEOC REPRESENTATIVE 


Ralph Munoz, District Counsel 


telephone number 

264-3840 


CASE/CHARGE NUMBER 

TNY 3-0408 


If you want to pursue your charge further, you have the right to sue the respondent(s) 
named in this case in the United States District Court for the area where you live. If 
you decide to sue, you must do so within ninety (90) days from the receipt of this 
Notice; otherwise your right is lost. 


II you do not have a lawyer or are unable to obtain the services of a lawyer, take this 
Notice to the United States District Court which may, in ts discretion, appoint a 
lawyer to represent you. 


An information copy of this Notice has been sent to the respondent(s) named in this 


II you have any questions about your legal rights or need help in filing your case in 
court, call the T. iOC representative named above. 


//^j^^District Director 


So, 3" 


Celanese Fibers Marketing Company 
Division of Celanese Corp. 

522 Fifth Avenue 

New York, New York 10036 


- r EOC «T- 161 








EXHIBIT C, ANNEXED TO FOREGOING COMPLAINT 


Celanese Fibers Marketing Company's 
November 30, 1972 EEO-1 Report 
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EXHIBIT C 


CI'MC - NEW YORK 
EMO-1 - Exhibit 

Au Of 11/30/72 


r MALE EMPLOYEES 


• 



s 

«* 




Tntnl 



« 


occupations 

Mn 1 on 

Cnncnninn 

Mourn 

Oriental 

Span' nlt. 



/ 


. 


Officials and 
Manngcrs 

) 

• 55 

54 

m 

- 

• 1 

Professional 

28 

20 

A 

- 

A 

Technicians 

- 

- 

m 

- 

- 

Sates Workers 

2'J 

2H 

// ?- 

- 

- 

1 

Office L Clerical 

0 

A 

1 

• 

l 

Operatives 

S cmlski1 led 

4 

1 

1 

m 

2 

TOTAL 

122 

107 

6 

0 

9 
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EXHIBIT C 



rr-MAT.n employees 


0001!?, ATT ON’S 

Total 

Femn1e s 

Cnucnnfan 

Ncv.ro 

Oriental 

Snaninh 

Officials and 






Managers 

6 

6 

m 

- 

• * , 

Professional 

25 

21 

2 

ft 

t 

2 

Technicians 

- 

m 

m 

- 

m 

Sales Tvcrhevrs 

1 , 

m 

m 

. 

1 







Cn ice i. Clerical 

87 

61 

• 7 

2 

17 

Operatives 





• 

Se’..ilskil led 

m 


m 

m 



TOTAL 


119 


08 
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ANSWER 


UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 


___;-X 

JOAN HULL, on behalf of herself and 
others similarly situated, : 

Plaintiffs, : 


-against- 

CELANESE CORPORATION; CELANESE FIBERS 
MARKETING CO.; JOHN W. BROOKS, VERNON 
E. JORDAN, GRAYSON M-P. MURPHY and 
DR. JEROME B. WIESNER, officers and 
directors of CELANESE CORPORATION; 
and ALLAN R. DRAGONE, President of 
CELANESE FIBERS MARKETING CO., 

Defendants. 


Index No. 

73 Civ. 3725 

ANSWER ' 


Defendants, by their Attorneys Rosenman Colin Kaye 
Petschek Freund & Emil, answering the complaint herein: 

1. Deny each and every allegation of paragraph 1 of 
the complaint except admit that plaintiff has brought this 
action and seeks certain relief. 

2. Deny each and every allegation of paragraph 2 of 
the complaint except admit that plaintiff purports to invoke 
the jurisdiction of the Court pursuant to the statutes set 
forth therein. 

3. Deny each and every allegation of paragraph 3 of 
the complaint except admit that plaintiff has instituted 
this action on her own behalf and has designated this case 
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Answer 


as a class action in purported reliance on Rules 23(a) and 
(b)(2) of the Federal Rules of Civil Procedure. 

4. Deny each and every allegation of paragraphs 4 and 
4(a), (b), (c), (d) and (e) of the complaint except admit 
that plaintiff is a female employed by Celanese Fibers 
Marketing Company ("CFMC"). 

5. Deny each and every allegation of paragraph 9 of 
the complaint. 

6. Answering the allegations of paragraph 10 of the 
complaint, repeat and reallege each and every allegation of 
paragraphs 1 through 5 hereof. 

7. Deny each and every allegation of paragraph 11 of 
the complaint. 

8. Deny each and every allegation of paragraph 12 of 

the complaint except admit that CFMC caused an advertisement 
to be published in The New York Times on or about June 5> 
1966 and refer to the said advertisement for the content 
thereof. ■ . 

9 . Deny each and every allegation of paragraph 13 of 
the complaint except admit that in or about November 1967 
the position of merchandising manager, dresses was filled 
by a person other than plaintiff. 


39a 





Answer 

10. Deny knowledge or Information sufficient to form a 
belief with respect to the allegations of the first sentence 
of paragraph l 4 of the complaint, and deny each and every 
other allegation of the said paragraph except admit that in 
or about June 1968 the position of merchandise manager, 
dresses was again filled by a person other than plaintiff. 

11. Deny each and every allegation of paragraph 15 of 
the complaint except admit that in or about July 1968 a 
position in the chain merchandising department was filled 
by a person other than plaintiff. 

12. Deny each and every allegation of paragraph l6 of 
the complaint except admit that in or about February 1969 
the position of merchandise manager, group buying offices 
was filled by a person other than plaintiff. 

13. Deny each and every allegation of paragraph 17 of 
the complaint. 

14. Deny knowledge or information sufficient to form 
a belief with respect to the allegations of paragraph 18 of 
the complaint except admit that in or about May 1969 plain¬ 
tiff filed a complaint against CFMC with the New York State 
Division of Human Rights and that, in conjunction with a 
settlement of the dispute, the said Division made a finding 
that it had jurisdiction and that there was px^obable cause 
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Answer 


to believe that CFMC had engaged in a discriminatory prac¬ 
tice, but aver that no finding was made that CFMC or any 
other defendant herein had actually engaged in any unlawful 
discriminatory practice. 

15. Deny each and every allegation of paragraph 19 of. 
the complaint except admit that on or about September 16, 

.1969, defendant CFI'C entered into a conciliation agreement 

in settlement of a complaint made .by plaintiff to the New 

York State Division of Human Rights, which agreement was 
embodied in an order of the said Division, and refer to the 
agreement and order for the terms and conditions thereof. 

16. Deny each and every allegation of paragraph 21 of 
the complaint except admit that in or about June 1971 the 
position of manager, group buying offices, was eliminated 
and that thereafter plaintiff became supervisor, home fur¬ 
nishings merchandising. 

# 

17. Deny each and every allegation of paragraph 22 of 
the complaint except admit that in or about June 1972 the 
position of supervisor, home furnishings merchandising, was 
eliminated and that thereafter plaintiff became senior mer¬ 
chandising representative, women’s apparel merchandising. 

18. Deny each and every allegation of paragraph 23 of 
the complaint except admit that in or about June 1972 the 
position of merchandising manager, dresses was filled by a 
person other than plaintiff. 


41a 





Answer 


f' 


19. Deny knowledge or Information sufficient to form 
a belief with respect to the allegations of paragraph 24 of 
the complaint. 

20. Deny knowledge and information sufficient to form 
a belief with respect to the allegations of paragraph 25 of 
the complaint except admit that with regard to a complaint 
by plaintiff, the Division made a finding that it had juris¬ 
diction and that there was probable cause to believe that 
CFMC had engaged in a discriminatory practice, aver that the 
dispute v/as not conciliated because plaintiff refused to 
agree to a settlement proposed by the Division and further 
aver that no finding was made that CFMC or any other de¬ 
fendant herein had actually engaged in any unlawful practice. 

21. Deny knowledge or information sufficient to form 
a belief with respect to the allegations of paragraph 26 of 
the complaint. 

22. Deny each and every allegation of paragraphs 27, 

28 and 29 of the complaint. 

23. Deny each and every allegation of paragraph 30 of 
the complaint except aver that the standards for promotion 
for male and female employees of CFMC are the same. 
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Answer 


24. Answering the allegations of paragraph 31 of the 
complaint, repeat and reallege each and every allegation of 
paragraphs 1 through 22 hereof. 

25. Deny each and every allegation of paragraph 32 of 
the complaint. 

26. Answering the allegations of paragraph 33 of the 
complaint, repeat and reallege each and every allegation of 
paragraphs 1 through 22 hereof. 

27. Deny each and every allegation of paragraph 34 of 
the complaint except admil the existence of the agreement 
and order referred to therein. 

28. Answering the allegations of paragraph 35 of the 
complaint, repeat and reallege each and every allegation of 
paragraphs 1 through 5 hereof. 

29 . Deny each and every allegation of paragraph 36 of 
the complaint. 

30. Deny each and every allegation of paragraph 37 of 
the complaint except admit that the document referred to 
therein was prepared by CFMC and refer to the said docu¬ 
ment for the content thereof. 

31. Deny each and every allegation of paragraph 38 of 
the complaint. 
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Answer 


32. Deny each and.every allegation of paragraph 39 

of the complaint except admit that CFMC uses a point system 
with respect to certain jobs. 

33. Deny each and every allegation of paragraphs 40 
and 4l of the complaint. 

34. Deny each and every allegation of paragraph 42 of 
the complaint except admit that in or about June 1972 de¬ 
fendants Celanese and CFMC decided to make a substantial 
reduction in personnel. 

35. Answering the allegations of paragraph 43 of the 
complaint, repeat and reallege each and every allegation 

of paragraphs 1 through 5 hereof. 

36 . Deny each and every allegation of paragraph 44 of 

the complaint. 

37 . Deny each and every allegation of the first sen¬ 
tence of paragraph 45 of the complaint and deny know^edse 
or information sufficient to form a belief with respect to 
the allegations of the second sentence thereof. 

38 . Deny each and every allegation of paragraphs 46 
and 47 of the complaint. 

39. Deny each and every allegation of paragraph 48 of 
the complaint except admit that defendant CFMC provides a 
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Answer 


health insurance plan to its employees and refer to the said 
plan for the content thereof. 

# 

40. Deny each and every allegation of paragraph 49 
of the complaint except admit that defendant CFMC provides 

employees with a temporary disability program and refer to 

* 

the said program for the content thereof. 

41. Deny each and every allegation of paragraphs 50 , 

51 and 52 of the complaint. 

42. Answering the allegations of paragraph 53 of the 
complaint, repeat each and every allegation of paragraphs 1 
through 4l hereof. 

43. Deny each and every allegation of paragraph 54 of 
the complaint. 

44. Answering the allegations of paragraph 55 of the 
complaint, repeat and reallege each and every allegation of 
paragraphs 1 through 43 hereof. 

45. Deny each and every allegation of paragraph 56 of 
the complaint. 

46. Answering the allegations of paragraph 57 of the 
complaint, repeat and reallege each and every allegation of 
paragraphs 1 through 45 hereof. 
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Answer 


47. Deny each and every allegation of paragraph 58 of 
the complaint. 

AS A FIRST DEFENSE 

48. At various times since June 1971 CFMC offered 
plaintiff promotions and a transfer, which plaintiff refused. 
CFMC also offered to provide plaintiff with a training pro- 

irr*nm rnpS hn <'wp>rr>(-vnp> r»1 pnn I p r In nlaint.1 ff's 

«*-» O A • 

managerial and executive skills. Plaintiff refused to avail 
herself of such an opportunity. 

49. Plaintiff's claim is barred by the doctrines of 
equitable estoppel and unclean hands. 

AS A SECOND DEFENSE 

50. The complaint fails to state a claim against the 
defendants John II. Brooks, Vernon F. Jordan, Grayson M-P. 
Murphy, Dr. Jerome B. Wiesner and Allan R. Dragone upon 
which relief can be granted. 

AS A THIRD DEFENSE 

51. Upon information o.nd belief, plaintiff has filed 
no charge with the Equal Employment Opportunity Commission 

alleging that the defendants John W. Brooks, Vernon E. 

Jordan, Grayson M-P. Murphy, Dr. Jerome B. Wiesner, Allan 
R. Dragone, or any of them, engaged in an unlawful employ¬ 
ment practice. 
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Answer 


52. Upon information and belief, no "Notice of Right 
to Sue" the aforementioned individual defendants was issued 
to plaintiff by the said Commission. 

53. Pursuant to the provisions of 42 U.S.C. §2000e-5, 
the Court has no jurisdiction over the subject matter of any 
claim against the said defendants. 

AS A FOURTH DEFENSE 

54. Plaintiff’s "Sixth Cause of Action" fails .0 state 
a claim upon which relief can be granted. 

AS A FIFTH DEFENSE 

55. Upon information and belief, plaintiff has filed 
no charge with the Equal Employment Opportunity Commission 
with respect to the subject matter of the Second, Third, 
Fourth, Fifth, Sixth, Seventh and Eighth causes of action. 

56 . Upon information and belief, no "Notice of Right 
to Sue" with respect to the said subject matter was issued 
to plaintiff by the said Commission. 

57* Pursuant to the provisions of 42 U.S.C. §2000e-5.> 
the Court has no jurisdiction over the subject matter of 
the Second, Third, Fourth, Fifth, Sixth, Seventh and Eighth 
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causes of action. 

AS A SIXTH DEFENSE 

58 . Plaintiff's claims are barred in whole or in part 
by the applicable statute of limitations. 

AS A SEVENTH DEFENSE 

59. Plaintiff's claims are barred in whole or in part 
by laches. 

WHEREFORE, defendants demand judgment dismissing the 
complaint, together with the costs and disbursements of this 
action. 


ROSENMAN COLIN KAYE PETSCHEK 
FREtffiD & EMIL 


/0 of the' Firm 

/Attorneys far Defendants 
575 Madison Avenue 
New York, New York 10022 


Dated: New York, New York 

October 2, 1973 
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NOTICE OF MOTION 


UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 
-- 


JOAN HULL, on behalf of herself and : 
others similarly situated. 

Plaintiffs, 


-against- NOTICE OF MOTION 

CELANESE CORPORATION; CELANESE 

FIBERS MARKETING CO.; JOHN W. : 73 CIV. 3725 

BROOKS, VERNON E. JORDAN, GRAYSON 

M.P. MURPHY and DR. JEROME B. : 

WIESNER, Officers and Directors of 
Celanese Corporation and ALLAN R. ; 

DRAGONE, President of CELANESE 
FIBERS MARKETING CO., : 

Defendants. ; 

-- 


TO: Gilbert S. Edelson, Esq. 

Rosenman Colin Kaye Petschek 
Freund & Emil 
575 Madison Avenue 
New York, New York 10022 


SIRS: 

PLEASE TAKE NOTICE that upon the annexed affidavits of 
Victor Rabinowitz, Donata Delulio, Rosanne DiDio, Mary Swet, 
Marilyn Karnes and Jacquelyn Keely and the proposed amended 
complaint, attorneys for plaintiff and applicants for inter¬ 
vention will move this Court in Room 519 of the United States 
Courthouse, Foley Square, New York, New York, on March 29, 1974, 
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Notice of Motion 


at 2:15 P.M., or as soon thereafter as counsel may be heard, for 
the following: 

(1) for an order permitting the plaintiff 
to file her proposed amended complaint, a copy of 
which is annexed hereto and herewith served upon 
you; 

(2) for an order that the action brought as 
a class action shall be so maintained on the ground 
that it is a proper class action on all issues as 
appears more fully from the allegations of the amended 
complaint and the affidavits submitted herewith; 

(3) for leave to intervene pursuant to 
Rules 23 and 24 of the Federal Rules of Civil Pro¬ 
cedure, by Donata Delulio, Rosanne DiDio, Mary Swet, 
Marilyn Karnes, and Jacquelyn Keely, as co-plaintiffs 
in this on the grounds that the applicants for inter¬ 
vention .-re members of the class and that the claims 
of the applicants and the main action have questions 
of law and fact in common in that all have been sub¬ 
jected to discrimination in employment on the basis 
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Notice of Motion 


of sex by defendants in violation of Title VII of the 
"Civil Rights Act of 1964," 42 USC 2000e, et seg_. 


Respectfully submitted. 


Dated: Nev; York, New York 
March 13, 1974 




RABINOWITZ, BOUDIN & STANDARD 
Attorneys for Plaintiffs 
30 East 42nd Street 
New York, New York 10017 
(212) OX 7-8640 
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AFFIDAVIT OF VICTOR RABINQWITZ 

UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 
__ 


JOAN HULL, on behalf of herself and 
others similarly situated. 


Plaintiffs, 


73 Civ. 3725 


-against- 

CELANESE CORPORATION; CELANESE FIBERS 
MARKETING CO.; JOHN W. BROOKS; VERNON 
E. JORDAN, GRAYSON M-P. MURPHY and 
DR. JEROME B. WIESNER, Officers and 
Directors of CELANESE CORPORATION and 
ALLAN R. DRAGONE, President of 
CELANESE FIBERS MARKETING CO., 


AFFIDAVIT 


Defendants. 


x 


STATE OF NEW YORK ) 

: ss.: 

COUNTY OF NEW YORK ) 


VICTOR RABINOWITZ, being duly sworn, deposes and 


says: 

I am a member of the firm of Rabinowitz, Boudin & 
Standard, attorneys for plaintiff and proposed intervenors, 
and I make this affidavit in support of plaintiff's motion 
for leave to amend the complaint, and for determination that 
this action proceed as a class action, and the motion by the 
proposed intervenors for leave to intervene. 
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Affidavit of Victor Rabinowitz 

A. Amendment 

Defendant Celanese Corporation (referred to herein 
as "Celanese") is a Delaware corporation with its corporate 
headquarters located in New York City. Celanese carries on 
its business activities through several non-corporate divi¬ 
sions, two of which, Celanese Fibers Marketing Company (re¬ 
ferred to herein as "CFMC") and Celanese Chemical Company 
(referred to herein as "Chemical") are located at 1211 Avenue 
of the Americas in the "Celanese Building" together with the 
Celanese corporate staff. 

This class action was commenced by Joan Hull, a 
female employee of Celanese in its operating division CFMC. 

The class was initially described as all female 
employees in CFMC and applicants for such employment during 
a stated period of time. After plaintiff's complaint was 
filed, Donata Delulio, an employee on the Celanese corporate 
staff, and Rosanne DiDio, a Celanese employee in Chemical, 
came forward with further complaints of sex discrimination. 

When it became apparent that the discriminatory 
policies to which Ms. Hull had been subjected ware not con¬ 
fined to one division of the corporation but permeated its 
employment policies, at least throughout its. New York offices. 
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Affidavit of Victor Rabinowitz 


other women who had been affected by defendant's discrimina¬ 
tion sought to join in redressing their grievances and they 
now propose to expand the class to include all female appli¬ 
cants and employees of Celanese in New York City and to join 
in this action as named plaintiffs. 

The proposed expansion and addition of plaintiffs 

docs not alter the basic factual and legal issues now before 
this Court. It more fully describes the injured class and 

as a result will permit this Court to resolve efficiently and 
comprehensively the issues raised by this complaint and to 
protect fully the aggrieved class. 

B. Class Action 

As demonstrated in the brief in support of its 
motions submitted herewith, this action meets all the re¬ 
quisites of a class action. The class is sufficiently numerous 
to make joinder impracticable. The letter of Gilbert Edelson, 

Wv 

annexed hereto as Exhibit A states that from January 1, 1966 to 
December 31, 1973, there were 533 female employees at CFMC. 

The class will be significantly larger than this because it will 
also include some as yet undetermined number of female applicants 
for employment. If the proposed class is expanded, female 
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Affidavit of Victor Rabinowitz 

applicants and employees of Celanese Corporation generally will 
be included. The affidavits of Donata Delulio and Rosanne DiDio 
reveal that over 150 females are now employed on the Celanese 
corporate staff and that approximately 75 females are now em¬ 
ployed at Chemical. The class would be expanded still more 
because both applicants and past employees would be included. 
Thus there are in excess of 750 class members under the class 
definition as amended. 

Plaintiff's counsel is fully competent to litigate 
this class action and protect the interests of the class. We 
are experienced in federal litigation and have litigated 
matters such as this in the past; we are presently actively 
litigating the following class actions: 

Fortune Society, et al. v. Rockefeller, et al. , 

(SDNY 71 Civ. 5410); 

Weinmann, et al. v. Local 40, International 
Association of Bridge, Structural & Ornamental Iron¬ 
workers Union (SDNY 72 Civ. 3297); 

Barninger, et al. v. National Maritime Union, 
et al. (SDNYa7 2 Civ. 1949); 

Women in cVty Government United, et al. v. City 
of New York, et\l. (SDNY 74 Civ. 304): 

Socialist Workers Party, et al. v. Attorney 
General, et al. (SDNY 73 Civ. 3160). 
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Affidavit of Victor Rabinowit.z 

C. Intervention 

Annexed hereto as Exhibits B & C are copies of 
complaints filed by plaintiff Hull v/ith the EEOC on or about 
September 19, 1972. Complaint TNY 3-0408 was specifically 
addressed to the issue of defendant’s discriminatory denial 
of a promotion to plaintiff. Complaint TNY 3-0409 was brought 
in the name of the National Organization for Women seeking class 
relief against CFMC for its "pattern and practice of hiring 
recruiting, laying off, discharging, classifying, assigning, 
training, transferring promoting, allocating employee benefits 
and wages," all of which operated to deny female employees 
"the same terms, conditions, privileges and compensation of 
employment as male employees." 

By letters dated July 31, 1"72, plaintiff Hull was 
informed by the EEOC of her right to commence an action on 
the bases of these complaints (See Exhibits Bl and B2 to 
plaintiff's complaint.) Plaintiff Hull commenced the instant 
class action in August 27, 1973. The complaint attacks a 
broad range of defendants' discriminatory practices, parallell¬ 
ing the issues of her EEOC charge TNY 3-0409: 

The first cause of action alleges discrimination 
in promotions; 
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the second cause of action alleges that Hull was 


demoted in retaliation for filing her complaints; 

the third cause of action alleges that defendants 
violated the conciliation agreement; 

the fourth cause of action alleges discrimination 
in recruiting, hiring, firing and job classification, 
the fifth cause of action alleges discrimira tion 
in salaries, raises and fringe benefits. 

The affidavits of the intervenors show that their 
participation in the action will sharpen the factual issues 
raised by the complaint's allegations. The proposed amended 
complaint integrates the intervenors' particular grievances 
into the format of the initial complaint. Mss. Delulio, 

DiDio, Keely and Karnes join to complain of discriminatory 
denials of promotions and transfers in the first cause of 
action. In the second cause of action. Mss. Karnes, Keely and 
Delulio join in alleging reprisals and harassment as the result 
of their complaints of sex discrimination. In the fourth 
cause of action Mss. Delulio and DiDio allege discrimination 
in hiring; Ms. Keely alleges a discriminatory discharge; all 
allege discrimination in job classification. In the fifth 
cause of action. Mss. DiDio, Delulio and Karnes describe the 
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Affidavit of Victor Rabinowitz 

discrimination the 1 ' have suffered regarding the salaries; Ms. 
Swet complains of discrimination with respect to fringe bene¬ 
fits particularly discriminatory health, hospitalization and 
disability benefits. 

Thus it is clear that these interventions present the 
various issues of defendant's discriminatory employment policies 
and practices already alleged in Ms. Hull's initial complaint 
in the concrete factual settings in which the intervenors have 
experienced them. The proposed interventions thus place issues 
of discrimination in the action in a fully developed factual 
framework within which full consideration and resolution of the 
legal issues may be accomplished, and complete relief can be 
afforded. 


Sworn to before me this 
I day of March, 1974. 



. ‘Tn-RT JOPOAN 

1 - r ' STATt 0 C ti c .v; Y9R< 

'i • *" K;*3 Qy.ll. u. r. Cni:n‘ 

‘ ' r ■' :i' 3»3(j. I 
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EXHIBIT A, ANNEXED TO FOREGOING AFFIDAVIT 

Letter to K. Randlett Walster 
from Gilbert S. Edelson, February 11, 1974 
EXHIBIT OMITTED 

EXHIBIT B, ANNEXED TO FOREGOING AFFIDAVIT 

Joan Hull - Charge of Employment Discrimination 
to Equal Employment Opportunity Commission 
Case File No. TNY 3-0408 
EXHIBIT OMITTED 

EXHIBIT C, ANNEXED TO FOREGOING AFFIDAVIT 

Joan Hull (for the National Organization of 
Women) - Cnarge of Employment Discrimination 
to Equal Employment Opportunity Commission 
Case File No. TNY 3-409 
EXHIBIT OMITTED 
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PROPOSED AMENDED COMPLAINT 

UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 
-x 

JOAN HULL, DONATA DELULIO, ROSANNE : 

DiDIO, MARY SWET, MARILYN KARNES and 
JACQUELYN KEELY, on behalf of them- : 

selves and others similarly situated. 

Plaintiffs, Index No. 73 CIV. 3725 


-against- 

CELANESE CORPORATION; JOHN W. BROOKS, PROPOSED AMENDED 

VERNON E. JORDAN, GRAYSON M.P. MURPHY : COMPLAINT _ 

and DR. JEROME B. WIESNER, Officers 
and Directors of CELANESE CORPORATION, : 

• 

Defendants. : 


Plaintiffs, for their complaint allege: 

I. INTRODUCTION 

1. Plaintiffs have brought this action against the 
defendants named above to secure their civil rights to equal 
opportunities without regard to sex. They seek redress for 
past violations of those rights and the prevention of future 
violations for themselves and all other women similarly situated. 

H. JURISDICTION 

2. Jurisdiction of this Court is invoked pursuant to 
42 U.S.C. §2000e-5(f)(3). This is a suit in equity auth- 
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Proposed Amended Complaint 

orized by and instituted pursuant to Title VII of the Act of 

Congress known as "The Civil Rights Act of 1964," 42 U.S.C. 

§§ 2000c at seq . 

III. CLASS ACTION ALLEGATIONS 

3. Plaintiffs bring this action as a class action 
pursuant to Rule 23(a) and (b)(2) of the Federal Rules of 
Civil Procedure. 

4. The class that plaintiffs represent is composed 
of all female citizens and residents of the United States who 
were, are now or will be employed in New York City by Celanese 
Corporation or any of its divisions, at any time from April 8, 
1967 to the date on which this action is finally terminated, 
and all women who have applied for positions in New York City 
with Celanese Corporation or any of its divisions at any time 
from April 8, 1967, to the date on which this action is fin¬ 
ally terminated. The names and addresses of all the members 

of the class can be obtained readily from the defendant's files. 

(a) T he class consisting of over 100 women 
is so numerous that joinder of all members is impracticable; 

(b) Plaintiffs' claims and interests do not 
conflict with the interests of any other class members. Upon 
information and belief, no other member of the class has in- 


613 











Proposed Amended Complaint 

stituted a similar action on her own behalf; 

(c} The interests of said class are adequate¬ 
ly and fairly represented by plaintiffs. Plaintiffs are 
females employed at Celanese Corporation in New York City 
who have been subjected to discrimination in employment on 
the basis of their sex; 

(d) Common questions of law and fact exist 
affecting the rights of all of the members of the class. 

The practices of the defendants complained of herein have 
been and are directed uniformly and routinely to all members 
of the class, and have deprived each member of the class of 
equal employment opportunities; 

(e) Defendants have acted and refused to act 
on grounds generally applicable to the class, thereby making 
appropriate final injunctive relief and declaratory relief 
with respect to the class as a whole. 

5. Plaintiff Joan Hull is a female citizen of the 
United States, residing in the City and State of New York. 
Since July 1, 1963 she has been continuously employed in New 
York City by defendant Celanese Corporation at its operating 
division, Celanese Fibers Marketing Company (hereinafter re¬ 
ferred to as "CFMC")„ 
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6. Plaintiff Donata Delulio is a female citizen 
of the United States, residing in the City and State of New 
York. She has been continuously employed in New York City 
by Celanese Corporation since July 1972. 

7. Plaintiff Rosanne DiDio is a female citizen of 
the United States residing in the State of New York. 

Since July 23, 1973 she has been continuously employed in 
New York City by defendant Celanese Corporation at its opera¬ 
ting division, Celanese Chemical Company. 

8. Plaintiff Mary Swet is a female citizen of 

the United States residing in the City and State of New York. 
Since May 22, 1972 she has been continuously employed in New 

York City by defendant Celanese Corporation, at its operating 
division, CFMC. 

9. -10. Plaintiff Marilyn Karnes is a female citizen 
of the United States residing in the City and State of New 
York. Since October 1, 1970 she has been continuously employed 
in New York City by defendant Celanese Corporation at its op¬ 
erating division, CFMC. 

11. Plaintiff Jacquelyn Keely is a female citizen 
of the United States residing in the City and State of New 
York. She was employed in New York City by defendant Celanese 
Corporation at its operating division CFMC from December 1963 
through June 1972. 
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12. Defendant, Celanese Corporation ("Celanese") 
is a corporation incorporated in the State of Delaware. Its 
principal office is now located at 1211 Avenue of the Americas, 

New York, New York. Celanese is an employer within the mean¬ 
ing of 42 U.S.C. § 2000e-(b) in that it is engaged in an in¬ 
dustry affecting commerce and employs more than 25 persons. 
Celanese carries on its business activities through several non¬ 
corporate operating divisions, two of which, Celanese 
Fibers Marketing Company and Celanese Chemical Company, are 

located in New York City with their principal offices at 
Celanese corporate headquarters, 1211 Avenue of the Americas, 

New York, New York. 

13. John W. Brocks is the Chairman and Chief Execu¬ 
tive officer of Celanese; Dr. Jerome B. Wiesner is a director 
of Celanese and Chairman of its Public Responsibility Committee; 
Vernon E. Jordan and Grayson M.P. Murphy are directors of Celanese 
and members of its Public Responsibility Committee. 

V. NO REMEDY AT LAW 

14. With respect to each cause of action set forth 
in this complaint, plaintiffs and th class they represent 
have no plain, adequate or complete remedy at law to redress 
the wrongs alleged herein. This action, seeking declaratory 
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and injunctive relief, and an accounting to redress past wrongs, 
is the only means of securing adequate or complete relief to 
plaintiffs and the class. Unless defendants are enjoined, 
plaintiffs and the class they represent and each member there¬ 
of will continue to suffer irreparable injury from defendants' 
policies, practices, customs and usages set forth herein. 

FIRST CAUSE OF ACTION 

15. Repeat and reallege each and every allegation 
contained in peiragraphs 1 through 14 of this Complaint with 
the same force and effect as if set forth at length herein. 

16. Defendants have a policy, practice, custom and 
usage of discriminating against female employees in promotions 

and transfers because of their sex, and a policy, practice, 
custom and usage of limiting, segregating or classifying em¬ 
ployees which deprives or tends to deprive female employees 
of employment opportunities through promotions and transfers 
because of their sex, in violation of 42 U.S.C. § 2000e-2. 

In furtherance of this policy, defendants have taken the 
following particular action. 

A. Plaintiff Hull 

17. Ms. Hull has repeatedly been discriminated 
against in promotion. In February of 1966 she sought and 
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was denied a job reclassification and salary adjustment. 
Nevertheless, in The New York Times on June 5, 1966, defendant 
Celanese, through CFMC,publicly advertised for applicants to 
fill the position of senior merchandising representative, a 
position for which Ms. Hull was qualified. Defendants did 
not consider said plaintiff for this position because of her 
sex. 

18. In November 1967 the position of merchandising 
manager for dresses became vacant. Ms.Hull applied for this 
position but was denied it because of her sex. A less ex¬ 
perienced male was promoted to this position. 

19. In June 1968, Ms. Hull learned thd: there was 

again a vacancy in the position of merchandising manager, 

dresses. Ms. Hull applied again for this position but was 
denied it because of her sex. A less-experienced male was 

promoted to the position from within the company. 

20. In July 1968, a position in the chain store 
merchandising department became vacant. Although Ms. Hull 
had previously requested a transfer to this department she 
was denied this request because of her sex and a less experi¬ 
enced male was hired to fill the position. 
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21. On or about February 3, 1969, the position of 

merchandise manager, group buying offices, became available. 
Ms. Hull was qualified for this position, however, a less- 
experienced male was promoted to the position. 

22. At various other times, positions within CFMC 
became vacant for which plaintiff Hull was qualified. Never¬ 
theless she was not given an opportunity to apply for these 
openings because of her sex. 

23. On or about April 8, 1969, plaintiff filed 
written charges, under oath, with the Equal Employment Op- 

ortunity Commission ("EEOC"), alleging den al by Celanese 
and CFMC of plaintiff's rights under Title VII of the "Civil 
Rights Act of 1964," 42 U.S.C. §§ 2000e et seq. These charges 
were then referred, pursuant to 42 U.S.C. § 2000e-5 (c), to 
the New York State Division of Human Rights, which found jur¬ 
isdiction and probable cause to believe Celanese and CFMC had 
engaged in unlawful discriminatory practices. 

24. After its finding of jurisdiction and probable 

cause The New York State Division of Human Rights negotiated 
a conciliation agreement which is embodied in its order of 

September 19, 1969, a copy of which is annexed as Exhibit A. 

Among other things the order provided that Celanese and CFMC 

were to place Ms. Hull by October 1, 1969 in the job of mana- 
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ger, group buying offices, retail merchandising. 

25. Ms. Hull was promoted to manager, group buying 
offices, October 1, 1969. 

26. In June 1971 the position of manager, group 
buying offices, was eliminated, and Ms. Hull was transferred 
to a less responsible position as supervisor in home furnish¬ 
ings merchandising. 

27. On or about June 23, 1972, the position of 
supervisor, home furnishings merchandising was eliminated 
and Ms. Hull was transferred to a still less responsible 
position of senior merchandising representative, women's 
apparel merchandising. 

28. On or about June 23, 1972 the position of mer¬ 
chandising manager, dresses, became vacant. Although Ms. Hull 
was qualified for the position, a less-experienced male, with 
less seniority at CFMC was appointed to the position. 

29. On September 19, 1972, plaintiff filed two 
written charges, under oath with the EEOC alleging denial by 
Celanese and CFMC of plaintiff's rights under Title VII of the 
"Civil Rights Act of 1964," 42 U.S.C. §§ 2000e jet seq . desig¬ 
nated respectively TNY 3-0408, TNY 3-0409. These charges 
were then referred to the New York State Division of Human 
Rights. 
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30. The Division found jurisdiction and probable 
cause to believe Celanese and CFMC had engaged in unlawful 
discriminatory practices as alleged in plaintiff's complaint 
TNY 3-0408 but failed to conciliate the dispute. The EEOC 
resumed jurisdiction of this complaint on or about January 

26, 1973. The Division found no jurisdiction over plaintiff's 
complaint TNY 3-0409 because the complaint was brought in the 
name of the National Organization for Women and the Division 
does not process complaints by civil rights organizations. 

The EEOC resumed jurisdiction of this complaint on or about 
November 29, 1972. 

31. By letters dated July 31, 1973, plaintiff v/as 
advised by EEOC that she was entitled to institute a civil 
action based on her complaints in the appropriate Federal 
district court within ninety days of receipt of said letters. 
Copies of the letters are annexed hereto as Exhibits B-l and 
B-2. 

B. Plaintiff Delulio 

32. In July of 1972, plaintiff Delulio commenced 
her employment with defendant Celanese as an attorney. At 
that time she was told that she would be permanently assigned 
to work on legal matters relating to CFMC. Nevertheless, when 
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an appropriate position became available in Febr- 1913, ;’'e 

was not transferred into that opening. Instead this pos ■ n 
was filled on an interim basis with temporarily hired outside 
attorneys. 

33. In May of 1973, another vacancy occurred in the 
legal group working on CFMC matters. However, again plaintiff 
Delulio was not transferred to the vacancy. Instead, the po¬ 
sition was offered to a male attorney with less experience 
than plaintiff Delulio. 

C. Plaintiff DiDio 

34. Plaintiff DeDio was hired by defendant Celanese 
in July of 1973. As a marketing trainee, she was told that 
she would be transferred to .a sales or marketing position as 
soon as one became available. Plaintiff DiDio has learned 
that such marketing and sales positions have become available. 
However, they have been filled by males and she has not been 
given any opportunity to apply or be considered for such 
position. 

D. Plaintiff Keely 


35. Plaintiff Keely was employed by Celanese from 
December 1963 through Jur 1972. During the period of time 
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during which she was employed as a Merchandising Representative, 
two males with less related work experience and fewer qualifi¬ 
cations were promoted to managerial positions. Plaintiff 
Keely was not given an opportunity to apply for these mana¬ 
gerial positions nor was she considered for them. 

E. Plaintiff Karne s 

36. Plaintiff Karnes has been a Celanese employee 

since October 1, 1970. In December of 1971 she submitted a 
written request to underbtrriy the position immediately superior 

to her own. However, she received no response to her request. 

37. In December of 1972, plaintiff Karnes requested 
a job reclassification which would reflect the fact that she 
had assumed additional duties and responsibilities in connec¬ 
tion with her employment as Manager of Fabric Creative Services 
Apparel. This request was summarily denied. 

38. In March and April 1973, plaintiff Karnes again 
requested a job review and a year end assessment for the pur¬ 
pose of obtaining a job reclassification and salary increase. 
However, no new job description was provided and plaintiff was 
not given an increase in salary. 

39. The discrimination in promotion to which plain¬ 
tiffs have been subjected is part of a company-wide practice 
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to keep women out of top-level management positions. Women 
employed by Celanese are given less frequent promotions than 
their male counterparts. In deciding whether to promote 
female employees, defendants apply a more stringent standard 
than they apply to male employees. 

SECOND CAUSE OF ACTION 

40. Repeat and reallege each and every allegation 
contained in Paragraphs 1 through 39 of this Complaint with 
the same force and effect as if set forth at length herein. 

41. The defendants' action demoting Ms. Hull and 
continuing to discriminate against her has been undertaken 
in retaliation for complaining about Celanese and CFMC's 
policy and practice of sex discrimination. 

42. Plaintiff Karnes has been subjected to harassment 
and retaliation by the defendants for complaining about sex 
discrimination at Celanese. Since initiating her complaint, 

she has been given noticeably worse performance ratings although 

the quality of her work has in no way deteriorated. Plaintiff 

P 

Karnes' superiors have urged her to find other employment. 

43. Plaintiff Keely was fired from her position at 
Celanese June 30, 1972. This termination was taken in retalia- 
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tion for plaintiff Keely's active role as a spokeswoman for 
the professional women at Celanese who had approached personnel 
officials and management in an effort to remedy Celanese's dis¬ 
criminatory employment practices. 

44. Plaintiff Delulio filed a complaint of sex dis¬ 
crimination with the Equal Employment Opportunities Commission 
on November 15, 1973. Since that time, she has been subjected 
to harassment and reprisals at Celanese. The general counsel 
has questioned her professional and ethical conduct in filing 
the complaint and.has suggested that prosecution in the matter 
could be personally embarrassing for her. She has effectively 
been demoted by defendant's actions in depriving her of res¬ 
ponsibility for on-going matters, including trips, contract nego¬ 
tiations and other matters- on which she was working and in assign 
ing her exclusively to do elementary legal research. 

THIRD CAUSE OF ACTION 

45. Repeat and reallege each and every allegation 
contained in Paragraphs 1 through 31 of this Complaint with 
the same force and effect as if set forth at length herein. 

46. The defendants' action demoting Ms. Hull and 
continuing to discriminate against her has been undertaken 
in violation of the agreement between the parties dated Sept- 
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ember 16, 1969 and embodied in an order of the New York State 
Division of Human Rights September 19, 1969, a copy of which 
is annexed as Exhibit A. 

FOURTH CAUSE OF ACTION 

47. Repeat and reallege each and every allegation 
contained in Paragraphs 1 through 14, of this Complaint with 
the same force and effect as if set forth at length herein. 

48. Defendants have a policy, practice, custom and 
usage of discriminating against women because of their sex, 

in recruiting, hiring and firing, and a policy, practice, , 
custom and usage of limiting, segregating or classifying their 
employees by job classification, which deprives or tends to 
deprive female employees of employment opportunities because 
of their sex, in violation of 42 U.S.C. § 2000e-2. In fur¬ 
therance of this policy, defendants have taken the following 
particular actions. 


A. Hiring 

49. Defendants recruit and hire only men for posi¬ 
tions of responsibility and hire women primarily for clerical 
and secretarial positions. Plaintiffs are informed and believe 


that the corporate staff of Celanese totals 350 individuals of 
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whom approximately 150 are women. Of the 150 women, 16 have 
executive, professional or managerial positions and 135 are 
clericals or secretaries. The Celanese Chemical Company staff 
numbers approximately 150, of whom approximately 75 are profes¬ 
sional people. Nevertheless, only one woman is employed in a 
professional capacity at the Chemical division. CFMC's Nov¬ 
ember 30, 1972 EEO-1 Report, a copy of which is annexed as 
Exhibit C, shows that although CFMC employs nearly equal num¬ 
bers of males (122) and females (119), at the management level, 
55 are males and only six are females. 

50. When a woman applies for a position at Celanese 
her sex is noted and she is classified from the outset on 
that basis. Defendants then evaluate her qualifications by: 

(1) judging-her primarily against other 
women applicants, and 

(2) requiring her to have qualifications 
superior to men applicants. 

This classification discriminates against women and deprives 
them of employment opportunities because of their sex. 

51. Plaintiff Delulio initially applied for employ¬ 
ment with defendant Celanese in September of 1971. Although 
she was qualified for a position as an attorney on the cor¬ 
porate staff, a male was hired in preference to her. 
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• 52. In February or March of 1972, plaintiff Delulio 

was informed tint she would be offered a position with Celanese. 

However, when she spoke to the general counsel, he informed her 
that they would be interviewing other candidates. Defendant 

Celanese's reluctance to hire plaintiff Delulio was based on 
its preference for hiring males. 

53. Plaintiff DiDio applied for employment at de¬ 
fendant Celanese Chemical Company in June of 1973. At that 

* 

time there were two openings in the sales department. How¬ 
ever, plaintiff was not hired for these positions, and instead 
they were both filled by men. Subsequently in June or July 
1973, plaintiff was hired by defendants in a less responsible 
position. 


B. Job Classification 

54. Defendants have adopted a point system of grad¬ 
ing jobs to denote levels and salary ranges. Positions usual¬ 
ly filled by females are given less points than positions 
usually filled by males with the result that they entail lower 
status, lower salary, more limited promotional opportunities 
and lesser fringe benefits. 

55. Defendants have slotted women into certain job 
titles such as secretaries, typists and most clerical classi- 
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fications, which have consequently become identified as 
"female jobs." These positions are of lower rank and respon¬ 
sibility than those open to men having similar qualifications, 
and they entail lower status, lower salary, more limited pro¬ 
motional opportunities and lesser fringe benefits. 

56. Defendants' discriminatory policy of hiring 

women at lower job titles and lower salaries, and their policy 
of refusing women equal promotional opportunities, have limited 

the careers of their female employees and directly deprived 
women of opportunities to compete equally in the job market. 
Women employed by Celanese who seek employment elsewhere, ex¬ 
perience and continue to experience the effect of defendants' 
policy and practice of discrimination. They are forced to 
accept positions and salaries which, while better than those 
received at Celanese, are still less than they might otherwise 
obtain had their qualifications been evaluated and recognized 
in non-discriminatory fashion by defendants. 

C . Termination of Employment 

57. Defendants discriminate against female employees 
in firing and layoffs. On or about June 23, 1972, defendants 
decided to make a substantial reduction in personnel. Prefer¬ 
ence in continued employment was given to male employees be- 
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cause of their sex and a highly disproportionate number of 
women were discharged. 


58. Plaintiff Jacquelyn Keely was fired from her 
employment in June of 1972. Although plaintiff was the best 
qualified merchandising representative in any of the merchan¬ 
dising departments, her employment was terminated while males, 
with less experience and less seniority were retained. 

FIFTH CAUSE OF ACTI ON 

59. Repeat and reallege each and every allegation 
contained in Paragraphs 1 through 14 of this Complaint with 

the same force and effect as if set forth at length herein. 

60. Defendants have engaged in a policy, practice, 

custom and usage of discriminating against their female em¬ 
ployees because of their sex by paying them less and giving 
them fewer fringe benefits than their male counterparts for 
performing the same or comparable tasks, in violation of 42 
U.S.C. § 2000e-2. In furtherance of this policy, defendants 
have taken the following particular actions. 

A. Salary 

61. Male employees are paid the same or more than 
female employees who have better qualifications and higher- 
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ranking positions. In 1966 Ms. Hull was being paid $4,000 
per year less than a male associate with fewer qualifications 
and fewer responsibilities; in 1968 a male in Ms. Hull s de¬ 
partment, employed at her level and with ten years less ex¬ 
perience than she, was paid $3,000 more per year. 

62. Plaintiff Delulio was hired by defendant at a 
salary of $24,000. • She was initially promised an assignment 
in the legal department dealing with CFMC. Plaintiff learned 
that when an appropriate position became available, it was offered 
to a male attorney candidate at a salary of $32,000. The male 

to whom the position was offered was not admitted to practice 
in the United States and had less experience than plaintiff 
Delulio. Plaintiff has since been transferred to the position. 
However, her salary is still less than that paid to com¬ 
parable males. 

63. Plaintiff DiDio is informed and believes that 
her salary of $12,000 is substantially less than that of 
similarly qualified male employees. Although information 
regarding salaries is not readily accessible to her, she has 
learned from the general conversation that men are paid sub¬ 
stantially more than she. 
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64. While plaintiff Karnes was employed by defendant 
Celanese as Manager of Fabrics Creative Services she was paid 
a salary of $25,000. During the course of her employment at 
that position, she was assigned extensive responsibilities 
beyond those ordinarly associated with the position. Never¬ 
theless, no increase in salary was given to her to compensate 
her for the additional work. 

65. Women are given smaller merit raises than men. 
When being considered for merit raises, women are judged by 
more tringent standards than those applied to men. 

66. By reason of the foregoing, plaintiffs and the 
class they represent have been damaged in an amount equal to 
the difference in wages, salaries, and other forms of compen¬ 
sation they would have earned in absence of illegal discrimi¬ 
nation against them from (a) the later of their dates of 
employment or April 8, 1967, to (b) the date upon which 
judgment is entered in this action or the date they cease to 
be employed by defendants, whichever is earlier. 

B. Fringe Benefits 

67. Defendants provide their employees with a health 
insurance plan that singles out a characteristic unique to 
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women (childbearing capacity) and differentiates in insurance 
coverage on the basis of that characteristic to the disadvan¬ 
tage of women. The basic health insurance plan provides for 
reimbursement to all employees for all hospital expenses for 
up to 120 days in a semi-private room, the first $600 of ex¬ 
penses for other hospital services plus 80% of additional 
hospital services. Pregnancy (including childbirth, mis¬ 
carriage and abortion) is specifically excepted from this 
general coverage. It is the only expense for which the health 
plan provides a maximum allowable benefit. Defendants' health 
insurance plan does not single out any characteristic unique 
to men; they do not differentiate and provide less complete 
medical coverage on the basis of any such unique characteristic. 

68. Defendants provide employees with a temporary 
disability program that pays weekly disability indemnity bene¬ 
fits. By the terms of the policy, male employees are covered 
for all disabilities. The policy, however, limits benefits 
to female employees for disability due to pregnancy to $70.00 
per week for six weeks. This program singles out a character¬ 
istic unique to women and differentiates on the basis of that 
single characteristic to the detriment of female employees. 
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69. Plaintiff Mary Swet gave birth February 1, 1974. 
In connection with her delivery and period of rehabilitation 
she has suffered from defendants' discriminatory health in¬ 
surance and disability plans in that her physical incapacity 
has not been treated in the same manner as a male's. 

70. By reason of the foregoing, plaintiffs and the 
class they represent have been damaged in an amount equal to 
the difference between the benefits they actually received 
under the health insurance and disability plans and those 
they would have received in the absence of illegal discrimi¬ 
nation against them from (a) the later of their dates of 
employment by the defendants or April 8, 1967, to (b) the 
date upon which judgment is entered in this action or the 
date they cease to be employed by the defendants, whichever is 
earlier. 

71. Defendants have a policy, practice, custom and 
usage of discriminating against women because of their sex in 
providing training opportunities. Qualified female employ¬ 
ees are not selected to attend and participate in educational 
programs which are made available to male employees. 

72. Defendants have a policy, practice, ci’stom and 
usage of discriminating against women because of their sex in 
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providing travel opportunities and other fringe benefits. 

Female employees are excluded from trade association meetings 
and conferences as well as from goodwill and client relations 
functions. 

SIXTH CAUSE OF ACTION 

73. Repeat and reallege each and every allegation 
set forth in Paragraph 1 through 72* of this Complaint with 
the same force and effect as if set forth at length herein. 

74. Plaintiffs Hull, Karnes, and Keely 

have made the violations of law alleged herein known to de¬ 
fendants. In spite of defendant Brook's overall responsibility 
for the lawful management of Celanese and CFMC respectively, 
and in spite of defendants Jordan's, Murphy's and Wiesner's 
special responsibility for equal employment opportunities by 
virtue of their membership on Celanese's Committee on Public 
Responsibility, no remedial action whatever has been taken. 

75. Taken together, the acts set forth in Paragraphs 

1 through 74 of this Complaint constitute a pattern, practice, < 

custom and usage violative of Title VII of the 1964 Civil 

0* 

Rights Act. 

76. Defendants have engaged in the oppressive course 
of conduct alleged herein, intentionally, wilfully and with 
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full knowledge that such conduct is in derogation of the law 
and the rights of the plaintiffs and the members of the class 
they represent. Plaintiffs and the class they represent are, 
therefore, entitled to exemplary damages commensurate with 
the wrongful acts herein alleged. 

WHEREFORE, plaintiff respectfully prays that, with 
respect to all of such causes of action, this court: 

1. Enjoin defendants, their agents, successors, em¬ 
ployees, attorneys and those acting in concert with them and 
at their direction from (a) discriminating against the class 
plaintiffs represent and each member thereof with respect to 
their compensations, terms, conditions or pr'vileges of em¬ 
ployment because of their sex, and (b) from continuing or 
maintaining any policy, practice, custom or usage of denying, 
abridging, withholding, conditioning, limiting or otherwise 
interfering with the rights of the class plaintiffs represent 
and each member thereof to enjoy equal employment opportunities 
as defined in and secured by Title VII of the Civil Rights Act 
of 1964. 

2. Declare and adjudge that the policies, practices, 
customs and usages complained of herein violate the provisions 
of Title VII of the Civil Rights Act of 1964. 
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3. Enter judgment for compensatory damages in an 
amount to be fixed upon inquest, and based upon (1) the 
difference between the wages, salaries ad other compensation 
each member of the class actually earned and the wages, sala¬ 
ries and other compensation each member of the class would 
have earned in the absence of illegal discrimination against 
her from (a) the later of her date of employment by the 
defendants or April 8, 1967 to (b) the date upon which judg¬ 
ment is entered in this action or the date she ceases to be 
employed by defendants, whichever is earlier, and (2) the 
difference between the benefits she actually received under 
the health insurance and disability plans defendants provide 
for employees and those she would have received in the absence 
of illegal discrimination against her during the same period. 

4. Award plaintiffs and the members of tic class 
damages by way of example against defendants in an amount 
commensurate with the wrong incurred. 

5. In furtherance of its judgment, enter a decree 
directing defendants to conform to the terms of a plan of 
compliance and directing defendants to submit such a plan in 
form suitable for entry as a decree within 30 days of entry 
of judgment herein, which plan shall include affirmative meas- 


85a 





Proposed Amended Complaint 

ures with goals and timetables insuring compliance with Title 
VII of the Civil Rights Act of 1964, including: 

(a) With respect to the implementation of 

this program: 

(1) establishing an employee committee 
which will be composed of at least 50% women to oversee the 
operation and updating of the program; 

(2) set up an employee committee composed 
of at least 50% women to solve employee/employer problems 
within CFMC; 

(3) make career counseling available to 

female employees, 

(b) With respect to recruiting, hiring and 
firing policies: 


(1) classification and processing of 
applications for employment without regard to sex; 

(2) the use of criteria unrelated to sex 
in evaluating, recruiting and discharging female and male 
applicants; 


(3) classification of positions on a 


sex-free basis; 

* 
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(4) the immediate hiring of women for 
executive and management positions in numbers large enough 
to overcome the past effects of discrimination. 

(c) With respect to wages, salaries and other 

compensation: 


(1) paying the same salaries and wages to 
women as are paid to men performing the same or comparable 
tasks; 

(2) granting women merit raises of the 
same amount as are granted to men; and 

(3) judging and evaluating women by the 
same standards as applied to men in considering employees fc_ 
merit raises; 

(d) With respect to promotion: 

(1) an immediate promotion of all members 
of plaintiff's class to the positions which they have been 
denied by reason of their sex with seniority in such positions 
dating from the first instance of wrongful failure to place 
them therein; 

(2) providing equal opportunity and fre¬ 
quency of promotion for women and men holding the same or 
comparable positions; 
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(3) applying the same standard for pro¬ 
motions to vanen and to men; 

(4) hiring women for executive and mana¬ 
gerial positions to overcome the past effects of discrimination; 

(5) promotion of women employed in female- 
identified positions on the same basis as provided to men with 
comparable job qualifications; and 

(6) post all job openings on company bulle¬ 
tin board so that women and men interested may apply. 

(e' With respect to training opportunities 
programs and all other fringe benefits: 

(1) opening all training programs or 
other training opportunities to women; 

(?) providing women equal opportunities 
to travel, attend conferences and engage in good will and 
client relations functions. 

(f) With respect to insurance and other fringe 


benefits: 


(1) providing employees with an insurance 
plan that reimburses women for hospital and medical expenses 
incurred in connection with pregnancy to the same extent that 
it reimburses all employees for other hospital and medical 
expenses incurred; 
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(2) providing for weekly disability indem¬ 
nity benefits in cases of disability due to pregnancy on the 
same basis as it provides for such benefits in cases of disa¬ 
bility due to other causes. 

(g) With respect to defendants' use of 

assumptions a* *-~ibuted to women as a group, assigning job 
responsibilities and making job assignments on the basis of 
an individual's qualifications and abilities, without regard 
to sex, and without regard to the sex-based preferences of 
co-workers, supervisors, employers, or the public at large.. 

6. Allow plaintiffs their costs incurred herein, 
including reasonable attorneys' fees, accounting fees, audit¬ 
ing fees, expert witness fees and consultant's fees, for the 
benefit of the class and for the representation of the class 
as a whole. 


7. Grant such other and further relief as m£/ appear 
to this Court to be just and equitable. 



Attorneys for Plaintiffs 
Office & P. 0. Address 
30 East 42nd Street 
New York, New York 10017 


Dated: New York, New York 

March , 1974. 
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AFFIDAVITS OF: 


ROSANNE DiDIO 
MARILYN KARNES 
MARY SWET 
JACQUELYN KELLY 

IN SUPPORT OF PLAINTIFF'S MOTIONS . OMITTED 


AFFIDAVIT OF DONATA DELULIO 
IN SUPPORT OF PLAINTIFF'S MOTIONS 

UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 


CAPTION 


DONATA DELULIO, being duly sworn, deposes and says 
I have been employed by the defendant Celanese 
Corporation (referred herein as "Celanese") since July 1972 
as an attorney; my position is now that of an Associate 
General Counsel. I make this affidavit in support of plain¬ 
tiffs' motion to amend the complaint, and for leave to 
intervene. I have read the complaint and the proposed 
amended complaint in the above-captioned action and consider 
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that I am a member of the class as described in the proposed 
amended complaint. I, like plaintiff Hull, have been sub¬ 
jected to various forms of sex discrimination by the defendant, 
Celanese, particularly with respect to hiring, promotions 
and transfers, salary and raises, training and education 
programs, public relations and client good-will activities. 

Beginning in September of 1971, I was ; '.erviewed 
for a position as an attorney in the General Counsel's office 
of Celanese. I spoke with individuals in the Personnel De¬ 
partment and various attorneys xn the General Counsel's 
office during the course of six or seven interviews. Final¬ 
ly, in December of 1971, William Hoffman, an attorney, was 
hired to fill the position for which I had been considered. 

Mr. Hoffman was an attorney with loss experience than me and 
I believe that the reason Mr. Hoffman was hired in preference 
to me was because he is a male. 

In February or March of 1972, I was told by a 
Personnel official at Celanese, Mr. Crabtree, that I would 
be offered a position as an attorney in the General Counsel's 
office. However, immediately thereafter when I went to speak 
with James Scott Hill, General Counsel, he stated instead 
that they would be interviewing other candidates. In April 
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of 1972, I was officially offered the position in the General 
Counsel’s office at a salary of $24,000. 

I accepted the position early in June and agreed 
to begin work in July. It was agreed that I would work for 
a short period of time on matters related to Celanese's 
Chemical Division with a permanent assignment to the Fibers 
Division in the near future. In December, 1972, Robert 
Ciovacco, an attorney for the Fibers Division, announced 
his resignation from Celanese. I spoke with James Scott 
Hill about the opening in the Fibers Division created by 
Mr. Ciovacco's resignation, and he promised me a transfer 
as soon as the vacancy became "available." In February of 
1973, Ciovacco left Celanese, creating a vacancy in the de¬ 
partment in which I had been prom.’sea a position. Again, I 
requested James Scott Hill to transfer me to the Fibers Di¬ 
vision, pursuant to the agreement under which I had begun my 
employment at Celanese. He again stated he would. Instec q , 
Ray Schuler (another Celanese attorney) was given the ,ver- 
all supervision for the Fibers Division, assisted by a series 
of attorneys "borrowed" from a major law firm representing 
Celanese, rather than by transferring me to the opening as 
had been promised. 
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In May, Ray Schuler announced his resignation; again 
I spoke with James Scott Hill about my transfer to the Fibers 
Group. One week later, he told me that I could not have 
the transfer (though previously promised to me many times) 
because I "did not have enough anti-trust experience." 

In May 1973, I learned that Roger Duncan, a 
Canadian attorney had been interviewed for the position I 
was seeking in the Fibers Division. Mr. Duncan had been 
offered the position at a salary of $32,000. He was not 
admitted to practice law in the United States, had less 
experience than I, and no anti-trust experience at all. Mr. 

Duncan did not accept the offei. On June 1, 1973, Leslie 
Susser (a Celanese Attorney) was transferred to the Fibers 
Group. Although there was another vacancy in the Fibers 

Group, it was filled again by utilization of the "borrowed" 

% 

attorneys. 

After repeated complaints about the General Coun¬ 
sel's refusal to transfer me, on October 15, 1973 I was 
transferred to the Fibers Division. However, this transfer 
was accomplished because a newly hired attorney was willing 
to take on my previous responsibilities for the Chemical 
Division. 
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After learning of the offer to Roger Duncan, I 
became concerned that the salary at which I had been hired 
was out of line with the salaries which were generally paid 
to male attorneys in the office. I have had eight years of 
experience as a practicing ' ^torney and I believe that I was 
hired at an exceptionally low salary. Moreover, while my 
annual raise, as a percentage of previous salary may compare 
favorably with male attorneys, the actual dollar amount is 
significantly less and as a result the disparity in wages 
continues to increase as long as I remain at Celanese. Fur¬ 
thermore, male attorneys frequently receive bonuses and other 
forms of compensation which I have never received. 

Other aspects of my employment as an attorney in 

the General Counsel’s office are noticeably different from 
the conditions under which male attorneys work. For example, 
in October 1972 while I was working for the Chemical Divi¬ 
sion, I was excluded from an annual fall sales meeting held 
in Bermuda, to which attorneys v/orkir ( for the Chemical Divi¬ 
sion had always been invited. 

In the late summer or fall of 1973, after I had been 
told I lacked important anti-trust experience, I made a re¬ 
quest of Manuel Schultz, my immediate superior, to be per- 
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mitted to attend a one-day anti-trust seminar in New York. 
Approximately three or four other attorneys from the General 
Counsel’s office attended that seminar; however, I was denied 
the opportunity to attend. On another occasion in October 
1973, I requested permission to attend an Environmental Pro¬ 
tection Agency seminar which was being held in Washington. 

At that time I was working on environmental matters ir the 
General Counsel’s office. However, the attorney in charge 

refused to permit me to attend. 

In addition to my more substantial complaints, I 
have been repeatedly subjected to a pervasively discriminatory 
atmosphere at work. For instance, I am provided less secre¬ 
tarial support and smaller expense accounts than male attor¬ 
neys and I am frequently asked to perform tasks which have no 
relationship to my employment as an attorney, such as arrang¬ 
ing luncheons for attorneys who are leaving or buying Christ¬ 
mas gifts for secretaries. There has never been any 
serious consideration or response to any of the complaints 

that I have made to the General Counsel, to my immediate 
superiors, or to personnel representatives. 

On November 15, 1973, I filed a complaint with the 
Equal Employment Opportunities Commission against Celanese 
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Corporation, Jerome Wiesner, Vernon Jordan, Grayson M. P. 
Murphy, and John W. Brooks, Directors, and Manuel Schultz, 
General Attorney, alleging that I had been disc riminated 
against in employment on the basis of sex. Sin:e filing 
my complaint, I have been subjected to harassment and re¬ 
prisals. The General Counsel, Robert Longman, has questioned 
my professional and ethical conduct in filing the complaint? 
he has suggested that prosecution of the action could be per¬ 
sonally embarrassing to me; he has criticized me personally 
in front of my associates. Moreover, the work which I have 
been assigned is less responsible than that which I had pre¬ 
viously handled. I have been forced to cancel contract ne 
gotiations, trips and other ongoing matters in order to de¬ 
vote my time exclusively to elementary legal research. I am 
asked to keep more extensive records of the work I do than 
are any other attorneys. My work is circulated to supervi¬ 
sory level attorneys unconnected with the particular matters 
in order to keep a close watch on my performance. 

I believe that the discrimination to which I have 
been subjected is basically the same as that complained of 
by plaintiff Hull. My experience as a member of the Ce’insse 
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corporate staff leads me to believe that the defendants 
discriminate against women in all divisions and at all 
levels of employment at Celanese. Celanese’s corporate 
offices where I am employed has a total staff of approxi¬ 
mately 350. Of these, I would estimate that half are women. 
Nevertheless, only about 16 women hold professional or man¬ 
agerial level positions. The amendment of the complaint 
for the purposes c>f expanding the class to include all fe¬ 
male Celanese employees in New Yor?' will bring before this 
Court all parties who are affected by defendants' illegal, 
activities and will promote efficiency in the resolution of 
their allegations and comprehensive relief to all women di¬ 
rectly affected by Celanese's discriminatory policy. 




Sworn to before me this 

q 

® day of February, 1974. 



Notary Public 


MARLEN" CONNOR, Notary Pub>ie 
5 N:.y Yor!;, No 03 5789465 

K.i in G o- C.y Vv sS 

'•T'Oi - -''3.19 {j 


C.r 



DONATA DELUJ10 


97a 




NOTICE OF MOTION 


UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 

-x 

JOAN HULL, on behalf of herself and 
others similarly situated. 

Plaintiffs, 

-against- 

CELANESE CORPORATION; CELANESE 
FIBERS MARKETING CO.; JOHN W. BROOKS, 

VERNON E. JORDAN, GRAYSON M-P MURPHY 
and DR. JEROME B. WIESNER, Officers 
and Directors o r CELANESE CORPORATION; 
and ALLAN R. DR*GONE, President of 
CELANESE FIBERS MARKETING CO., 

Defendants. 

- -x 

SIRS: 

PLEASE TAKE NOTICE that, on the annexed affidavits of 
Gilbert S. Edelson, sworn to March 26, 197*1; Robert A. 
Longman, sworn to March 25, 197**5 Lloyd E. Sims, Jr. and 
Benjamin H. Sands, sworn to March 20, 197**; John J. Ryan, „ 
sworn to March 21, 197*1; Douglas E. Womens and Ralph J. 
Hobart, sworn tc March 22, 197 4, and on the motion papers 
filed by plaintiff with this Court on March 13, 197**, and 
on all prior proceedings had herein, the undersigned will 
move this Court in Room >//', at the United States Courthouse, 
Foley Square, New York, New York, on the 5th day of April, 
197*1, at 2:30 o'clock in the afternoon or as soon thereafter 


73 CIV. 3725 (RO) 
NOTICE OF MOTION - 








Notice of Motion 


as counsel may 
of t.hc Federal 


be heard, for an order pursuant to Rule 12 
Rules of Civil Procedure and the inherent 


powers of this court. 


a) denying the application of Donata A. Delulio for 
intervention in this action and striking from plaintiff's 
proposed amended complaint all allegations relating to 
Donata A. Delulio; 

b) disqualifying plaintiff's counsel from continuing 
to represent plaintiff in this action; 


c) striking from the proposed amended complaint all 
allegations concerning the bringing of this action as a 
class action pursuant to Rule 23, Federal Rules of Civil 
Procedure; 

d) staying of all proceedings herein, if the Court 
finds that further facts are needed for the determination 
of any of the above aspects of this motion, in order that 
defendants may conduct discovery to ascertain such facts; 


and 



Notice of Motion 


e) such other rel? Court deems just and 

proper. 

Dated: New York, New York 

March 26, 1974 


Yours,, etc., 

/ 


ROSENMAN COLIN KAYE PETSCHEK 
FHEUND & EMIL ,/ 


»/V 7 . - / // . Is ^ "1 

/ ; ( ( rs / C / / , _L_2=-, 


B y__^ 

A Member o-f the Dirm 
Attorneys for Defendants 
575 Madison Avenue 
New York, New York 10022 
683-7800 
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AFFIIjAVIT OF GILBERT S. EDELSON 


! UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 


JOAN HULL, on behalf of herself and 


others similarly situated. 


Plaintiffs, 


Index No. 

2 73 Civ. 3725 


-against- 


AFFIDAVIT 


CELANESE corporation, celanese fibers : 

MARKETING CO., JOHN W. BROOKS, VERNON 
' E. JORDAN, GRAYSON M-P MURPHY and DR. 2 

! JEROME B. UIESNER, Officers and Directors 

of CELANESE CORPORATION and ALLAN R. : 

DRAGONE, President of CELANESE FIBERS 
MARKETING CO., 2 

Defendants. j 


STATE OF NEW YORK ) 


:SS. : 

COUNTY OF NEW YORK) 

GILBERT S. EDELSON, being duly sworn, deposes and says: 

1. I cm a member of the firm of ROSENKAN COLIN KAYE 
PE7SCKEX FREUND (c EMIL, attorneys for defendants herein, 
and fully familiar with the facts and prior proceedings. I 
submit this affidavit in support of defendants* motion (i) 
to .y the "nplicatic of Bon eta A. Delulio ('‘Rclslic") for 
' intoi-vention in this action and to strike from p 1 elsti ■' 1 s 


!! proposed amended complcint all allegations relating to 

*| 

Delulio; (ii) to disqualify plajnt.i ff 1 s counsel; (iii) to 
l strike from the proposed emended complaint, all allegations 
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concerning the bringing of this action as a c]a 


s action 


pursuant to Rule 23 of the Federal Rules of Civil ' 
and (Iv) to stay all proceedings herein in the aver, 
the Court fi: ds that further facts are needed for f 
wlnatlon of o.ny of the above aspects of this motion 
that defendants may conduct discovery to ascertain 


see dure; 
t that 
he Jeter- 
, in order 
such fact? 


2. This motion proceeds from -'us fundamental factual 
situation. Delulio, a lawyer for nese Corporation 
("Celanese") now seeks to intervene as a plaintiff in the 
same litigation in which she has acted as defense counsel, 
having retained plaintiff’s counsel and announced in a swprn 
affidavit that her client i guilty as charged. 


Prior Proceedings Herein 


3. The plaintiff, Joan Hull ("Hull"), is an employee of 
defendant Celanese Fibers Marketing Company ("CFMC"), a divi¬ 
sion of the defendant Celanese. The complaint in this actior 
charges Celanese, CFMC, two officers and three directors of 
Celanese with violating Title VII of the Civil Rights Act of 
I 1964 because of alleged discrimination on the basis of sex. 
The action is designated as a class action pursuant to Rule 

I 

23 of the Federal Rules of Civil Procedure. Hull claims to 
represent female employees of and applicants for positions 
with CFMC. 


I 

f 
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• The complaint alleges that Hull, and other members 
j of the alleged class o° CEHC female emoloycos and apolicants, 
have been and are being discriminated against because of 
their sex in such tr; tiers as recruiting, hiring, promotion, 
j! pay, termination, job classification, fringe benefits and 
maternity benefits. 

5. Hull asserts that she filed charges with the Equal 
Employment Opportunity Commission ("SEOC") in September 197?, 
and that they were referred to the New York State Division of 
Human Rights, which made a finding of probable cause. 
Thereafter, the ETEOC resumed jurisdiction of Hull l s complain 
and advised her on July 31, 1973 that she v/as entitled to 
institute a civil action. The complaint herein was filed on 
or about August 24, 1973. A copy of the complaint is an¬ 
nexed hereto as Exhibit A. 

The defendants answered, denying the material al¬ 
legations of the complaint. Both Hull and the defendants 
served Interrogatories and have responded to Interrogatories 
served on them. 

6 . On March 13, 1973, plaintiff moved (i) for an order 
permitting the filing of an amended complaint; (li) for an 
cider that the action brought as a class action be so main¬ 
tained; and (ill) for leave to intervene by Mary Swet and 
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L-U'ilyn Karnes, two CFMC employees; Jacquelyn Keoly, a forme': 
Ci’t;;' employee; Rosaline Dihio, an employee of another Celanos! 
division, the Celanere Chemical Company; and by Bs-lulio, a 
lawyer on tire C elan as e corporate staff. 

7. The proposed amended complaint (hereafter "the 
proposed enrol a lot") proposes to expand the class beyond the 
I vwV' e c and employees of CFi-U to Induce all fe- 

m-lo applicants end a-ployoee of Cdanese at its how York 
City head c carters . W proposed complain t makes -.s sent icily 
alloy Mono of sex discrimination as -n\. found in 
cho Initial complaint, but Gileses that they occur throughout 
ese's i.ew lork headquarters. fnus, according to the 
affidavit of Victor Rabinowitz submitted in support of plain-] 
tiff's motion, after Delulio and DLBio came forward with 
claims of sex discrimination 

" • • • it became apparent that the dis¬ 
criminatory policies to which Ms. Hull 
was subjected were not confined to ore 
division of the corporation but permeated 
its employment policies . . . " (p. p) 

According to the same affidavit ( ^ t 

"The proposed amended complaint inte¬ 
grates the intervenors* particular 
grievances into the format of the 
initial complaint." 


Copies of the Rabinowitz affidavit, the proposed complaint 
and the affidavits in support thereof are annexed hereto as 
Exhibit B. 


H 
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The Facts with Respect to Delulio 

8 . For the convenience of the Court I shall, in addi¬ 
tion to setting forth my own knowledge of the facts, sum¬ 
marize the relevant facts as set forth in the other affi¬ 
davits submitted in support of defendants* motion. 


9* Delulio has been employed as a lawyer on the Cela- 
nese corporate staff since in or about July 1972. 


10. In or about February 1973* Delulio was assigned, 
among her other responsibilities, the duty of advising the 

' Mi*ority Relations Department of Celancse, which deals with 

ii 

' -matters relating to eoual opportunity throughout the corpor- 

I! 

a-.ion. She was also assigned at that time to represent 

| 

Cclanese in the Hull matter, which was then pending before 
jj trie 1,’ow York. State Division of Human Rights. 

! 

11. I am informed that among Delulio*s activities on 


the Hull case were: 

a) Delulio participated on Celanese's behalf in 

the proceeding brought by Hull before the Mew York State 
Division of Human Rights. In the course of her work, 

Delulio helped to prepare and submit a revision of a pro¬ 
posed conciliation agreement, and participated in the at¬ 
tempted conciliation which is referred to in both the ini¬ 
tial complaint (H 25 ) and the proposed complaint (H 30 ). 
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b) When Hull refused to enter into a conciliation 
agreement, a finding of probable cause was issued by the 
Regional Director of the Division. On behalf of the respond¬ 
ents, Delulio prepared and submitted an appeal from that 
finding to the Human Rights Appeal Board. 

c) Delulio was supplied with and studied the files 
of the Celanese Minority Relations Department and the CFMC 
Personnel Department relating to the charges made by Hull. 
Copies of documents from those files were made by and for 
Delulio. 


d) Delulio consulted on a regular basis on the 
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e) On the basis of the documents she examined, 
which included memoranda prepared by other attorneys, the 
interviews she conducted and her consultations with others 
participating in the defense, Delulio prepared a lengthy 
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memorandum on the law and the facts applicable to the Hull 
case. 

12. In addition to her activities as a lawyer in the 
defense of the Hull action, I am informed that Delulio per¬ 
formed other legal services for Celanese on matters relating 
to the allegations of the proposed complaint and the general 
subject of equal employment opportunity, as follows: 




I 

I 


a) In the Spring of 1973, Delulio told Benjamin H. 
Sands, Director of Minority Relations for Celanese, that she 
was the company 1 s "equal opportunity" lawyer and asked him 
to keep her fully informed on all matters relating to equal 
opportunity and allegations of discrimination throughout the 
company. Sands complied with that request. He and other 
members of his department made full disclosure to Delulio 

of information relating to such matters, including present 
and proposed policies and practices of Celanese in this area. 
For an approximate seven-month period, Delulio had complete 
access to the files and personnel of the Celanese Minority 
Relations Department and acquired a ccmipreh , sive knowledge 
of t'.e activities of that department. 

b) The initial Hull complaint alleges that in or 
about June 1972, Celanese and CFMC made a substantial reduc¬ 
tion in personnel, and that a disproportionate number of 


women were discharged because of 


sex discrimination. 


i 

After 
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I 

the complaint was filed. Sands reviewed in detail with 
i- Doluli.o the circumstances of the 197- 1 personnel reduction. 
Among other matters, they reviewed' together the facts with 
respect to the termination of Kee.ly, a proposed intervener 

who claims that she was terminated because of sex discrimina¬ 
tion. 


c) In addition to her work with the Celanese 
Minority Relations Department, Dolulio worked closely with 
the CFMC Personnel Department. From time to time in the 
period from February to September 1973 , Dolulio was consulted 
by members of that Department on such matters as affirmative 
action programs and the retention of outside experts to as¬ 
sist and advise on matters relating to equal opportunity for 
women. 

d) In or about the Spring of 1973* a. long standing 
dispute between Marilyn Karnes and a number of her superiors 
re-emerged. Delulio was consulted on that matter, reviewed 

I 

the facts, and gave advice. Karr ■” now seeks leave to inter¬ 
vene and refers both in her affidavit and complaint (^ 38 ) to 
the matter on which Delulio gave advice. 

13. My firm began to represent Celanese in the Hull 
case in early August 1973. At that point, the matter was 
pending before the IJew York State Division of’ Human Rights. 
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A finding of probable cause bad been issued by the Regional 
Director o? the Division, bub no date for a hearing; hsu, as 
yet, boon set. Vo viere conscious of the fact tint charges 
had been filed with the EEOC and the loO-day cone!illation 
period *•:•:} about to run out. An action by hull in this Court j 
v:as r.-.o-ctod. ’/a were asked to prepare the case. 

14. I met in early August with James Scott Hill, then 
Vice President, Secretary and General Counsel of Calanece 
who tori' me generally on the situation. Hill told me 
that T would be working with Delulio, who had worked on the 
case for a number of months. Ao assist me In famillo.rizin 0 
myself with the facts, I v:aa given a lsngthy memorandum of 
fact and lav:, which Delulio had prepared. Annexed as exhib¬ 
its to that memorandum were other memoranda, some of which 
had been prepared by other lawyers who had worked on the 
matter. 


■ 15. From early August to late September of 1973, both 
before and o.fter the complaint in this action was seived, X 
v. r orked closely with Delulio on the Hull case. X recall 
attending a number of meetings with Delulio at which witnesse i 
vrere interviewed and relevant facts and defense strategy dis¬ 
cussed. My time records show that from August 12, 1973 to 

t 

September 24, 1973, I participated in at least five meetings 
on the Hull case at which Delulio attended. My records also 


109a 





Affidavit of Gilbert S. Edelaon 

show at least nine telephone conversations with her on the 
matter. In addition, I had a number of informal meetings on 
the subject with Delulio which I do not believe that I re¬ 
corded. 

16. In or about late September 1973, T was told that 
Delulio had been relieved of l^r assignment on the Hull case. 

I 

I 

! Thereafter, X saw her periodically at Celanese and had at 
least one conversation with her in October or November 1973 
about our activities on the case. 

17. On or about November 15, 1973, approximately two 
months after she had been relieved of her assignment on the 
Null case, Dlulio filed charges of sex discrimination with 

the EEOC. Delulio did not then disclose to Celanese that 
those charges had been filed? 

18. On December 17, 1973, I attended the annual lunch¬ 
eon of the Celanese Law Department, and sat next to Delulio. 
My recollection is that we discussed the Hull case through 
lunch. J lescribed at length an interview which I had had 
that morning with a prospective v/ltness, and also discussed 
Celanese’s position on various aspects of the law and facts 
of Lhe case. I did not know that Delulio hal filed charges. 
Delulio did not then so inform me, nor did she attempt to 
stop the conversation about the Hull case. 
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19. I was surprised to learn on or about December 20, 
1973 that Delulio had written to Hill on December 19 in¬ 
forming him that in light of her conversation with me at the 
Christmas lunch, she felt that it was now fair that he be 
advised that she had filed charges with the EEOC. I was 
even more surprised at Delulio's statement in her letter to 

J 

Hill that she "may wish to intervene in the Hull case." 

20. I was disturbed to learn shortly thereafter that 
Delulio had retained Hull's counsel, the firm of Rabinow.itz, 
Boudin and Standard ("the Rabinowitz firm"). Eh ; 1 c I have 

a high regard for the Rabinowitz firm, I believed that their 
representation of both Hull and Delulio raised questions 
under the Code of Professional Responsibilities. I so in¬ 
formed Ms. K. Rnndlett Halster of the Rabinowitz firm in 
two separate telephone conversations in early 1974. 

Ms. Walster replied that her 

colleagues had given careful consideration to the questions 
which I had raised, and concluded that their representation 
of both Hull and Delulio was proper. 

21. On or about January 8, 1974, Robert A. Longman, 
newly appointed Vice President, Secretary and General Counsel 
of Celanese, met with Delulio and her attorney to discuss 
Delulio's claims. As his affidavit states, Longman sugg¬ 
ested that considerations other than her sex might account 
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for the events and decisions which she regarded as evidence 
of discrimination. He said that he hoped that a solution 
might be found short of litigation because any litigation 
would necessarily raise Issues of the quality of Delulio's 
work product and judgment. Longman was then accused of 
threatening Delulio. 


22. On or about January 9* 197^* Longman discussed 

with Delulio the ethical implications of her action against 

Cclanese. He told her that inasmuch as she had represented 

Celanese in the Hull case, a conflict would be presented if 

she ge.ve advice to Hull or gave her views on the pending - 

litigation, its outcome or implications to any person nob 

| directly involved in the matter. Moreover, he stated there 

would be a definite conflict if she participated in any way 

on the plaintiff's side of the Hull case. Thereafter, 

Longman was informed by another attorney in the Celanese Law 
1 n 

Department that Delulio had approached him and said that she 

was nob intervening in the Hull case. 

23. On January 29 , 197^-, Delulio wrote to the Committee 

on Professional and Judicial Ethics of the Association of the 
Bar of the City of New York ("the Committee"), stating that 
she had filed charges against her client wlth the EEOC and 
intended to intervene as a plaintiff in a pending action in 
which she had acted as a defense counsel for her client. She 
requested the opinion of the Committee with respect to her 
professional responsibilities. 
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24. From December onward, I am informed, Delulio en¬ 
gaged in a number of activities in furtherance of the case 
against Celanese : 

(a) She discussed her case against Celanese with 
other employees and stated that she expected to be successful 
in her claims, thereby suggesting that Celanese had violated 

the law. 

(b) She urged at least two other female employees 
to join in'the action. 

(c) She asked at least one employee to obtain infor¬ 
mation for her for use against her client. That employee-re¬ 
fused to go through her superior’s files without his per- 

I v 

mission and suggested that Delulio call him directly. Delulio 
declined to do so. 

(a) On January 20, 1974, an interview with Delulio 
1 appeared in an article in the I lew York Times dealing with the 
position of women in business. After referring to her com¬ 
plaint against Celanese, which she identified as her employer!, 

Delulio is quoted as stating: 

"Corporations react to courts and to 
money .... I'm sorry it had to come 
to this, but I'm not sorry I brought suit." 

(A copy of that article is annexed hereto as Exhibit C.) 

(e) Delulio associated herself with Hull. On March 

8 , 1974, Delulio and Hull went to Longman’s office, where 
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j 'ulio made accusations of harassment. When asked by Longman 

# 

why she was present, Hull said that she was there "as a ' 
witness." 

25 . On March 12, 1974, the Committee responded to 
Delulio's request for an opinion. That opinion has been 


supplied to the court by Delulio's counsel and is annexed 
hereto, together with Delulio's letter of inquiry, as Exhibit 
D. After reviewing the facts and the lav;, the Committee's 
opinion concludes : 

In our opinion you may not properly 
intervene in the other employee's [Hull's] 
action, and you should withdraw from 
further prosecution of your own action." 


( y ^S'< 1 <~ 



v ft ;. 


GILBERT S. EDELSON 




Sworn to before me this t 

25th day of March, 1974 

! ^ V't-'tH. \r^ 


rn^V.Y?! u vin _ 
i'mtvy ; *,■ o a ill ^ •» 

1 isc. 

0 --I1I ii. r; .1 Y<r> Ccurty 

I.T...CJ M:«: x. iws 
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EXHIBIT A, ANNEXED TO FOREGOING AFFIDAVIT 

Plaintiffs' Complaint 
EXHIBIT OMITTED 


EXHIBIT B, ANNEXED TO FOREGOING AFFIDAVIT 

Plaintiffs' Notice of Motion 
EXHIBIT OMITTED 
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EXHIBIT C, ANNEXED TO FOREGOING AFFIDAVIT 


Article in The New York Times . January 20 
1974, "More Women Advancing Into Key Busi 
ness Posts" by Marylin Bender 
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MORE WOMEN ADVANCING INTO KEY BUSINESS POSTS 

by 

Marylin Bender 

The New York Times , January 20, 1974 


Women are at last moving into the pipeline of American 
business. Though not all of them care to acknowledge it, their 
presence is largely a result of government pressure and militant 
feminism. 

And not everyone is glad to see them there. 

"It just doesn't seem natural for women to be in executive 
jobs." said a corporate public relations man for an oil company. 
"A woman loses her femininity when she pays checks and puts on 
her own coat." 

Pipeline is business jargon (a language women have to 
learn to speak) for the key jobs from which candidates are chosen 
to run companies. It is the feeder to executive titles and 
perquisites, to power and money. 

There is no precise measuring device that calculates the 
recent strides women have made. But a look at major companies 
across the country shows the following: 

5 Women are getting significant posts, not 
just window-dressing or token jobs. 

5 They appear to be brushing past blacks in 
certain previously all-white, all-male areas 
such as brokerage and banking or corporate 
financial jobs. 

^ They are moving in numbers into the pro¬ 
fessional and lower managerial jobs that 
feed into the pipeline such as corporate 
staff lawyer, auto factory foreman or 
computer marketing manager. 
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Carolyn Chin, 25 years old, is a sheet buyer at Macy's 
New York, a breakthrough job, since women have usually been 
restricted to the fashion side of retailing. She has almost 
doubled the $15,000 executive trainee salary with which 
Macy's recruited her from the Harvard Graduate School of 
Business Administration in 1971. 

Arlene Olzak, 28, is a life insurance agent for the Aetna 
Life and Casualty Company in Portland, Me. The insurance 
industry used to assume the job was too cutthroat for a 
woman, the night selling hours too demanding and that men 
would not buy from her. Miss Olzak expects to be drawing 
$25,000 a year on commission within two years. 

Cathy Thomas, 25, is one of the first women graduates of 
the General Motors Institute, the auto company's private col¬ 
lege. (Twelve out of G.M.'s 59 top executives are alumni.) 

She has advanced from production foreman in a Flint, Mich., 
plant to engineering production studies. She expects to be 
promoted to general foreman (last spring G.M. has 330 women 
in that supervisory post as production supervisors) and then 
department superintendent. 

NO TOP POSTS IN SIGHT 

Most men in the pipeline never see the light at the end 
or reach the board room pinnacle of power to which it leads. 
Certainly no one expects any of the women to work their way to 
the top of billion-dollar corporations soon. 

"The United States will have a woman President before the 
Atlantic Richfield Company does." said Susan Armstrong, 28, a 
personnel supervisor for the oil company. 

As yet, there are no women department heads or vice-pres¬ 
idents. The highest female administrator is Jeaji Moore, named 
equal opportunity affairs manager after 18 years as an execu¬ 
tive secretary. 

Until the Federal Government made it clear that it meant 
to enforce Title 7 of the 1964 Civil Rights Act banning sex 
discrimination in employment, the only women see at ARCO were 
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secretaries, an occasional economist or a systems analyst. 
Now there are women in finance, personnel and on the legal 
staff as well as in refinery blue-collar jobs. 

And of the freshmen students enrolled at G.M.I. last 
fall, 178 of 903 were female. 

WOOED BY SCHOOLS 

Women are being wooed by the major business schools. 
Fifteen per cent of the 600 enrolled at Stanford's elite 
Graduate Schoo.’ of Business are women, up from 9 per cent 
last year. Ten years ago, the school had one female stu¬ 
dent. 


But the young have no monopoly on the pipeline. There 
is a countervailing force of middle-aged women who have no 
college degrees or credentials other than long experience. 
Because companies could not find enough women managers by 
raiding other companies (as they tried to do with blacks) 
they have had to cultivate some of the shrinking violets in 
their own backyard. 

For example, Jetta Brenner, 47, is general manager of 
the Sheraton Russell Hotel in New York, the first woman to 
run a big city hotel in the chain. 

"One of my first questions was, 'Why did you ask me 
instead of a fair-haired management trainee'?" Mrs. Brenner 
recalled. Answer: They wanted "a lady manager." 

At Avon Products Inc., Katherine Young, 58, who started 
20 years ago as a door-to-door Avon Lady, is director of 
field communications, a post just below vice-presidential 
level. Historically, Avon has sold fragrances and cosmetics 
to women through independent saleswomen, but the highly 
profitable company was run exclusively by men. In August 
1972, two women were named vice presidents and in the last 
year, 31 district managers (formerly a dead end woman's job 
of recruiting Avon Ladies) have moved to managerial or super¬ 
visory trainee posts. 
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BANK PRESIDENT 

Rita Mackey, 53, became president of the $200-million 
Marine Midland Bank-Northern in Watertown, N. Y. last month. 

She started as a clerk in 1936. 

"Even five years ago, I didn't think I was going to be 
president." she said. 

Like many long-time women in the burgeoning banking 
business, her responsibilities grew with her bank. 

One of the chief handicaps of women in business, accord¬ 
ing to Dr. Margaret Henning of Boston, one of the new breed 
of female management consultants, is that they have lacked 
general management experience. 

"They tended to hang on to their narrow technical and 
professional specialties," she said. 

At International Business Machines Corporation, for 
example, highly educated women who were systems analysts and 
service representatives taught customers and I.B.M.'s male 
executives the mysteries of the computer. But only in the 
last five years, since I.B.M. embarked on its program to 
bring women into its management structure, have women begun 
to repair I.B.M. equipment and manage multimillion dollar 
accounts. Six women are now managers of I.B.M. branch 
offices. There is one female vice president. She is Jane 
Cahill, 41, director of communications. 

Male assumptions and myths about women have formed another 
formidable barrier. A crumbling one is that women will not 
relocate for a promotion. Elaine Bond, 38, moved from Boston 
to I.B.M. headquarters in Armonk, N.Y. for her promotion to 
director of programing, a position within sight of a vice 
presidency. Her husband approved and found himself another 
job, too. 

Mrs. Bond recalled that some of her male superiors had 
often worried about the effect of such a move, or of the 
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traveling required for earlier jobs, upon her husband. 

"I've had to say to them. 'Let me make the decision.'" 
she reported. "The thinking on the part of the male manager 
is how the promotion would impact the woman's husband and so 
they tend to avoid it, not out of a motive to hold women 
back but because they couldn't cope with such a decision in 
their own households. The higher you go, the worse it is." 

4 % ARE WOMEN 

Pearl Meyer, vice president of Handy Associates, an executive 
search firm, said, "In the past, women have been reluctant 
to change jobs. They were loyal and afraid to move. They 
sat there and hoped to be appreciated and loved and taken . 
care of." 

But Handy's national mobility survey for the last six 
months of 1973 indicated that 4 per cent of those seeking 
executive positions were women, the first time women counted 
for more than half of 1 per cent. "They now have hope," she 
said. 


Unmarried women face special bias. 

"You're single, you don't need the money." Donata 
Delulio, 32, an associate general counsel of Celenese Corpo¬ 
ration. said she was told when she protested that she was 
not being paid as much as male lawyers. 

Last month, she filed a complaint with the Federal Equal 
Employment Opportunity Commission alleging that her employer 
practiced sex discrimination in pay and promotion opportunities. 
[emphasis added] 

"No one wanted to be my secretary," said Nancy Havens, an 
associate at Kidder, Peabody & Co., Inc., a Wall Street firm. 

She was telling a career seminar for Harvard Business School 
why "it's no fun being the only woman in an investment bank¬ 
ing department." 
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On her first underwriting deal, the head of the depart¬ 
ment did not want her to attend the meetings "because he said 
the head of the company swears," 

SIGNS OF COMPETITION 

With Government pressure to hire and promote both blacks 
and women, there are spotty symptoms of competition between 
the two groups. 

Some managers refuse to consider women as deprived. 

"A black Spanish-speaking woman who is Jewish or married 
to a Jew would cover many grounds here, especially if she were 
something like a metallurgical engineer," said Warren Bacon, 
head of the affirmative action program at Inland Steel, whose 
recruiting brochure is directed solely to males. 

"But I don't consider women a minority. I think race and 
color are the most important factors in determining that," 
said Mr. Bacon who is black. 

Minority recruitment specialists and business school 
placement officers indicate that black males have a definite 
edge in sales and supervisory line positions. White women, 
because of their educational and cultural advantages or long 
experience in administrative ranks, are ahead in areas like 
finance and accounting. 

Rarest of all, the qualified black female can pick and 
choose. 

"I can't believe I just turned down a $45,000-a-year job 
as financial vice president of a retail concern, " said Claudine 
Malone, 32, assistant professor of controls at the Harvard 
Business School. She prefers to continue teaching for a while. 

NEW COMMISSION HEAD 

A new figure who will be closely watched on the Washing¬ 
ton scene in coming months by blacks and women is John H. Powell Jr., 
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who has just been sworn in as chairman of the Equal Employment 
Opportunity Commission. He succeeds William H. Brown 3d, ano¬ 
ther black Republican, who led the agency into hot pursuit of 
corporate race and sex discrimination. 

Ever since the commission received enforcement powers in 
March, 1972, it has taken some of the mightiest corporations 
into court and obtained consent agreements. It has filed 73 
lawsuits alleging sex discrimination and settled nine by con¬ 
sent decree. 

The American Telephone and Telegraph Company agreed to 
give $38-million in back pay and increases to its women and 
minority male employes. 

"Since A.T. & T., they're all scared," said Barbara 
Boyle, one of the consultants whose client list has swelled 
as a direct result of corporate fright. Miss Boyle is a 
star performer on the equal employment opportunity conference 
circuit (another offshoot of the scare), where a popular 
topic is "how to avoid being sued." 

BACKLOG COULD JUMP 

In the year ended July 30, 1973, the commission received 
24,300 sex discrimination complaints against companies. Its 
backlog of 65,000 cases in 1973 is expected to reach 80,000 
this year. 

But more and more women are gathering courage to file 
their own lawsuits, as they can do after going through the 
rituals of the E.E.O.C. and state human rights agencies. 

"Corporations react to courts and to money." said 
Donata Delulio. "I'm sorry it had to come to this but I'm 
not sorry I brought suit," 

She is still employed at Celanese. Employer retaliation .. 
against a complaining employee is also proscribed by law. 
[emphasis added] 
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Women are advised to make "their moves for opportunities 
in the market place now," said Mrs. Meyer of Handy Associates 
because economic indicators forecast a warning. One of the 
reasons for the strong push for minorities and women in the 
business pipeline has been the shortage of management people 
in their forties. 

But those post-World War II babies will start entering the 
job market with their college and postgraduate degrees in the 
next 10 years. 

"And those management jobs will dry up," she predicted. 
"The preference could go back to the white male. There could 
be a lot of bitterness." 
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Letter to Donata Delulio from the Committee 
on Professional and Judicial Ethics of the 
Association of the Bar of the City of New York, 
dated March 12, 1974 and Ms. Delulio's request 
for opinion, dated January 29, 1974. 
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THE ASSOCIATION OF THE BAR 
OF THE CITY OF NEW YORK 
42 WEST 44rM STREET 
NEW YORK 10036 


ilvin h. SCHULMAN 
CHAIRMAN 
aoo PARK AVENUE 
NEW YORK 10017 
667-5300 


Ms. Donata A. Delulio 
414 East 52nd Street 
New York, New York 10022 


Re: Reference No. 74-34 

Dear Ms. Delulio: 

You have asked whether, as an Associate General 
j Counsel of a large corporation, end having worked on 
equal employment opportunity natters for that corporation 
(including the corporation's defense against a fenale 
employee's charges of sex discrimination), consistent 
with the Code of Professional Responsibility, you may 
(1) intervene in the other female employee's pending 
action, and (2) prosecute a claim of sex discrimination 
against the corporation on your ov/n behalf before the 
Equal Employment Opportunities Commission. 

•In our opinion, you may not properly intervene 
in the other employee's action, and you should withdraw 
from further prosecution of your own action. 

1. Intervention in the Other Employee's Action . 
The other female employee m.entionea in your letter of 
inquiry had filed charges of sex discrimination against 
the corporation with federal and state agencies, and 
now has pending in federal court an action against the 
corporation for sex discrimination. For approximately 
six months you had general responsibility with respect 
to employment discrimination actions against the corporation 
and you worked specifically on the other female employee's 
case, helping to prepare the corporation's defense. 

Although you no longer are assigned to that matter, during 
that six-month period you became privy to, among other 


COMMITTEE ON PR SIONAL AND JUDICIAL ETHICS 


RICHARD CASHMAN 
SECRETARY 
200 PARK AVENUE 
NEW YORK 10017 
667*5500 


March 12, 1974 
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things, specific information concerning the employment 
policies and practices followed by the personnel department 
of the division in which the other female employee was 
employed, and you were able to form a general impression 
of the merits of her case. It is difficult to imagine 
how such information could be kept confidential in the 
course of your proposed intervention in the other female 
employee's federal action. 

Your proposed intervention would appear, therefore, 
to involve a breach of the injunction in Canon 4 of the 
Code of Professional Responsibility that "a lawyer should 
preserve the confidences and secrets of a client." Under 
DR 4-101, a lawyer may not knowingly reveal confidences 
or secrets of a client, except with the consent of the 
client affected, and then only after full disclosure. 

Your inquiry gives no indication that your 
employer-client has consented to your proposed intervention. 
Moreover, we question whether an effective consent would 
be possible, inasmuch as such a consent only could be 
based upon a disclosure of all of the material ways in 
which your revelation of your knowledge of your client's 
employment practices would affect your client. V. T e do 
not believe that such a disclosure can be made in advance 
of litigation, for it is impossible to predict ahead 
of time the course of the proceeding or the issues that 
will arise. 

This Committee recently held that a lawyer 
in private practice who, as an employee of a corporation 
five years earlier, had handled workmen's compensation 
matters for the corporation, may not properly represent 
an employee in a workmen's compensation claim against 
the corporation, when the lawyer had worked on the corporation's 
defense of that claim. The New York State Bar Association's 
Ethics Committee also has ruled that a lawyer nay not 
represent a purchaser in a contract dispute, when the 
contract had been drafted on behalf of the seller by 
the lawyer's former partner, even though the lawyer in 
fact did not know of his former partner's work on the 
matter (Opinion No. 180) . 

Even if somehow it would be possible for you 
not to divulge confidential information in the course 
of your intervention in the other female employee's suit, 
your intervention certainly might convey the appearance 
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of impropriety and that, too, is proscribed by the Code 
of Professional Responsibility (Canon 9). Judge Kaufman 
put it this way in his recent opinion in Ernie Industries, 

Inc, v. Patentex, Inc. , 478 F.2d 562, 571 (2d Cir. 1973): 

"The dynamics of litigation are far 
too subtle, the attorney's role in 
that process is far too critical, and 
the public's interest in the outcome 
is far too great to leave room for 
even the slightest doubt concerning 
the ethical propriety of a lawyer's 
representation in a given case. 

"These considerations require application 
of a strict prophylactic rule to 
prevent any possibility, however 
slight, that confidential information 
acquired from a client during a 
previous relationship may subsequently 
be used to the client's disadvantage." 

cf. Handelman v. Weiss , CCH Fed. Sec. L. Rep. 1194,214 
(S.D.N.Y. 1973 ) (because of the appearance of impropriety, 
a lawyer who had assisted the SIPC trustee in winding 
up the business affairs of a broker-dealer was disqualified 
from representing plaintiffs in a private damage action 
against the broker-dealer). 

2. Furth er Prose cution of Your Own Claim. 

The same considerations lead us to believe that it would 
be improper for you to prosecute further your own claim 
of sex discrimination against your employer-client, unless 
your employer consents. Again, we question whether an 
effective consent is possible, given the need to disclose 
in advance of the litigation all the material ways in 
which your revelation of your client's employment practices 
would affect your client. 

Vie recognize that your inquiry involves a confrontation 
of two conflicting policies: on the one hand, that employees 
be free to assert their rights against discrimination; 
on the other, that clients be free to confide in attorneys 
without fear that the attorneys will subsequently sue 
them on the basis of material disclosed to the attorneys 
in confidence. 
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Your case resembles Richardson v. Hamilt on International 
Corp^, 333 F. Supp. 1049 (E.D.Pa. 1971), aff’d. , 469 F.2d 
1382 (3d Cir. 1^72), cert, denied , 411 U.S. 986 (1973), 
in which an attorney who was a shareholder in Hamilton 
Life and who had done extensive legal work for Hamilton 
Life in 1964 and 1965 was disqualified from maintaining 
in his own name a class action and shareholders a .rivative 
action against Hamilton Life, its management, and its 
parent, Hamilton International, based on alleged deficiencies 
in a 1969 proxy statement with respect to the merger of 

Hamilton International and Hamilton Life. 

# • 

Even though the legal work the attorney had 
done for Hamilton Life was not shown to be related to 
the attorney's suit, the court stated its belief that 
the attorney should not be permitted: 

"... to place himself in a position 
where, even unconsciously, he will be 
tempted, or it appears to the public and 
his former clients that he might be 
tempted, in the interests of his new 
client, to take advantage of information 
derived from confidences placed in him 
by Hamilton Life and its officials." 

469 F.2d at 1385. 

The court recognized that the attorney, as a 
shareholder of Hamilton Life, was entitled to the protections 
of the SEC's proxy rules, and that the policy of protecting 
shareholders was in conflict with the policy of protecting 
the confidences of clients. 469 F.2d 1386 n. 13. 

Your case presents an even stronger ground for 
disqualification than does the Richardso n case, because 
in. Richardson tne attorney had not represented his former 
client in a natter directly pertaining to his own complaint 
against the corporation. In your case, on the other hand, 
your prior representation of the corporation dealt specifically 
with sex discrimination, the very charge you now level 
at the corporation. As the court stated in Richardson, 
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"A client should not fear that confidences 
conveyed to his attorney in one action 
will return to haunt him in a later one. 

It is readily apparent that if an attorney 
is permitted to reveal confidences 'the % 
free flow of information from client to 
attorney, so vital to our system of 
justice, will be irreparably damaged'." 

469 F.2d at 1384. 

This reply is for your information only and 
is not for general publication. 
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EXHIBIT D 

J»l^ East 52nd Street 
* New York, N.Y. 10022 

January 29, 197^ 


Mr. Alvin H. Schulman 
Chairman 

Committee on Professional & Judicial Ethics 
Association of the Bar of the City of New York 
h?. Nest bbth Street 
New York, N.Y. 10036 


Dear Mr. Schulman: 

I would like your Committee's opinion regarding 
my professional responsibilities with regard to the 
following matter: 


I am employed a 


an Associate General Counsel in 
the New York offices of a large corporation. The lawyers 
in that office serve as counsel to the corporation and to 
its several independently-managed operating divisions. In 
February of 1973 I was assigned in part, secondary respon¬ 
sibility for employment discrimination actions against the 
corporation and its divisions and in that connection I be¬ 
gan to work on an on-going case of a female employee of one 
of the divisions who had filed charges of sex discrimina¬ 
tion against the corporation and the division with Federal 
and State agencies. In August of 1973 I changed depart¬ 


ments within the general counsel's office and since then 
have had no further responsibility for that employee's case. 
Since that time, the employee has filed a sex discrimination 
action in the United States District Court for the Southern 
District of New York. 
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EXHIBIT D 


Mr. Alvin H. Schulman 
January 29, 197^ 

Page 2 


I am no longer in possession of any documents 
pertaining to the division’s hiring, promotion or salary 
policies or regarding any facts pertaining to the employ¬ 
ee's case. I have never seen the report prepared by the 
outside consultants regarding employment in the division. 

I do have a general recollection of conversations 'which I 
had with employees in the division and I have formed a 
general impression regarding the employee's case. 

On November 15, 1973 1 filed a charge of sex 
discrimination with the Equal Employment Opportunities 
Commission against the corporation and subsequently noti¬ 
fied the corporation of my complaint. I now intend to 
intervene in the other female's pending federal action. 

I am concerned about my professional responsi¬ 
bilities to the corporation and to the division and I 
seek an opinion from your Committee elucidating those 
responsibilities under the Code of Professional Responsi¬ 
bility. I am hopeful that your Committee would be able 
to suggest general guidelines for my conduct and partici¬ 
pation in this litigation as well as for my relationship 
v.’ith the other plaintiff and with my attorneys (who are 
also her attorneys). 

I would be happy to meet with your Committee to 
discuss this further if you reouii*e any additional infor¬ 
mation and would appreciate a statement from your Committee 
as soon as possible regarding this matter. Thank you very * 
much for your attention. 

Sincerely, 



Donata A. Delulio 
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AFFIDAVIT OF ROBERT A. LONGMAN 


UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 
_______ - _-__-_-X 

JOAN HULL, on behalf of herself 
and others similarly situated. 

Plaintiffs, 

- against - AFFIDAVIT 

CELANESE CORPORATION; CELANESE 73 CIV. 3725 

' FIBERS MARKETING CO.; JOHN W. 

BROOKS, VERNON E. JORDAN, 

Grayson m-p. murphy, officers 

and Directors of Celanese Corp¬ 
oration and ALLAN R. DRAGONE, 

President of CELANESE FIBERS 
MARKETING CO., 

I 

Defendants. 

|- x 

I 

I 

. STATE OF NEW YORK ) 

) ss. : 

COUNTY OF NEW YORK ) 


ROBERT A. LONGMAN, being duly sworn, deposes and says: 

1. I am Vice-President, Secretary and General Counsel 

I 

of Celanese Corporation. As such, I head the Celanese Law Depart¬ 
ment, of which Donata A. Delulio ("Delulio") is a member. I was a 

l 

i 

member of the Celanese Law Department from September 11, 1961 to 

i 

February 28, 1972, at which time I left to become Vice-President, 
Secretary and General Counsel of Worthington Corporation. I re¬ 
turned to Celanese in January 1974. 

t I 

2. In December 1973, following the announcement of my 
return to Celanese, I met with James Scott Hill, the then Vice- 
President, Secretary and General Counsel, to review matters rela- , 
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AFFIDAVIT OF ROBERT A. LONGMAN 


ting to the Celanese Lav; Department. He advised rue that, in his 

i! 

judgment, Dclulio's work product and judgment did not meet the 

standards of the Law Department. Similar concern was expressed by' 

i, ' 

two senior members of the Law Department with when I met separately 

in December 1973. Notwithstanding the reservations that were 


expressed to me about Dclulio's work product and judgment, I 
determined that it was my responsibility to make my own appraisal 
of Dclulio's work. At that time, we were not aware that Delulio 
had filed charges with the EEOC on November 15, 1973. In late 
December, I was informed that Delulio had written to Mr. Hill on 
December 19 informing him that she had filed charges and stating 
that she "may wish to intervene in the Hull case". A copy of that 
letter is annexed hereto as Exhibit A. 

3. After I joined Celanese, I suggested to Delulio 
that we meet to review her grievances. Delulio and her attorney 
lunched with me on January 7. Delulio outlined to me the allega¬ 
tions of her claim of sex ciscrimination, most of which appear in 
her affidavit of February 28, 1974 in support of her motion to 


intervene. I suggested that it appeared to me that anyone who 

Ij 

; knew all of the people and the situation at the Celanese Law 

i! 

Department during the period she complained about would say that 
nothing which had occurred to Delulio was based on the fact that 


! 


she was a woman. I said that I hoped very much that some solution 

I- 

could be found because I could see that the question of Delulio's 

ii . . 

ability and comportment as an attorney would be an issue in the 
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Affidavit of Robert A. Longman 

i' 

cane, thus potentially necessitating testimony about her work. I 
was then accused of threatening her. 

4. I was troubled by Delulio's statement in her letter 
of December 19, 1973 that she might intervene in the Hull case. 
Approximately one day after our luncheon, I had another discussion 

I 

with Dclulio about what seemed to me to be a conflict of interest j 

i' u ! 

on her part. I said that in my judgment, inasmuch as she had 

* 

represented Celanese in the Hull case, a real conflict would be 

i' 1 

presented if she gave advice to Hull, or gave her views on the 
pending litigation, ^.its outcome or implications to any person not 

i. 

directly involved in the matter. Moreover, there would be a 

[l 

definite conflict if she participated in any way on the plaintiff's 

|i 

l' side of the Hull case. I said that I left to Delulio the question 

!j 

.. of whether (having in mind her position as an attorney for the 

I; 

company) she could or should properly discuss her own individual 

j 

claim with others in the company not associated with Hull. While 

I! 

( I believed that there were problems in such a discussion, I would 

I 1 

i leave it to Delulio to conduct herself properly. Shortly there¬ 
after I was told by Everett W. Kramer, Associate General Counsel 




of Celanese, that Delulio had told him that she was not interven— 


|i ing in the Hull case. 

5. On March 8, 1974, it became apparent that Delulio 

■ and Hull were associated in some manner. On that date Delulio 
I! 

appeared in my office to complain about alleged harassment and 


It 


retaliation. I informed her that I would look into the facts of 
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Affidavit of Robert A. Longman 


j! 

I her complaint, which proved to be unfounded. I noted that Delulio 
was accompanied by Joan Hull. Since the matter under discussion 

t ■ 

i' . 

in no way concerned Hull, I asked her why she was present. Hull 

ji 

responded that she was present "as a witness". 

I ’ 

6. On March 11, 1974, I again advised Delulio that it 
was my judgment that a conflict of interest would be presented if 
she wore to intervene in the proceedings instituted by Joan Hull 
and also advised her that, in my judgment, a conflict of interest 
would bo presented if she were to employ Joan Hull's attorneys as 

i. . | 

her attorneys, since she had previously participated in the defense 

’ | 

of the proceedings instituted by Joan Hull. 


Sworn to before me this .2$ i/d 

j! 

day of March, 1974 



f/AURiXN II. WILSON 
Mo*.try Pi.M,-, Sent*? of New York 
fi t. 115 

Qiir'li' t-I in Kin s Cotmly 
0 . i In. .,.!•» f VJ lit N ,v Y< iV Ocuntv 
Contii..siijii Lup.rGi Mjrclt jO, 10/4 
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EXHIBIT A, AN 7 XED TO FOREGOING AFFIDAVIT 

Letter to James Scott Hill from Donata 
Delulio, dated December 19, 1973 
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EXHIBIT A 


414 East 52nd Street 
New York, New York 10022 
December 19, 1973 


James Scott Hill, Esq. 
General Counsel 
Celsnese Corporation 
522 Fifth Avenue 
New York, Ne' York 


Dear Jim: 

At the annual Christmas luncheon on Monday, 
December 17th, I was sitting next to Gil Edelson of 
Rosenmnn, Colin, Kaye, Petschek, Freund & Emil. He 
made some very general references to Joan Hull's present 
case against Celancse. Although I am not a participant 
in that action, it is only fair that you be advised, if 
you have not already received formal notification, that 
I have filed charges with the Equal Employment Opportunity 
Commission against Calanese alleging sex discrimination, in 
employment opportunities and that I may wish to intervene 
in the huxl case. I have been notified by the EECC that 
the complaint in my cast has been referred to the New York 
State Division of Human Rights. 


This complaint will not interefere in any way 
with my continued ability to perform ray present responsi¬ 
bilities at Celanese which do not include work on this 
type of case. I look forward to a time when this matter 
can be fairly and amicably resolved. 


Sincerely, 


sK-yXiY.*- —. 

Donato A. Delulio 


EXHIBIT A 
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AFFIDAVIT OF LLOYD E. SIMS. JR. 


united states distiuct court 

SOUTHERN DISTRICT 0’:•* NEW YORK 


— — — — “ — — — — — — — - — — —X 

JOAN HULL, on behalf of hercelf : 
nml others similarly situated. 

Plaintiffs, 

-against- * AFFIDAVIT 

CELANESE CORPORATION; CELANESE * 73 CIV. 3725 (RO) 

FIBERS MARKETING CO.; JOHN W. : 

BROOKS, VERNON E. JORDAN, GRAYSON 
M-P MURPHY and DR. JEROME 13. : 

WIK3NKR, Officers and Directors 
of CEI.ANESE CORPORATION and AT, [.AN : 

R. DRAGONE, President of C FLAN USE 
FIBERS MARKETING CO., ; 

Defendants. : 


GS , 


STATE OF NEW YORK 
COUNTY OF NEW YORK ) 

LLOYD E. SIMS, JR., being duly sworn, deposes and 

says; 

1. I tun Personnel Manager, New. York, for Celanese 
Fibers Marketing Company ("CFMC"), a division of Celanese 
Corporation ("Celanese") and have held that position since 
on or about July 1972. 

2. On or about November 29, 1972, Jots; Hull, the 
plaintiff in tills case, filed charges with the New York 
State Division of Human Rights against Celanese, CFMC and 
certain individual.*;, in which she claimed that s* e hail been 
discriminated a '.•i tns. t because of her sex. At or about that 
time, I and i:.y Immediate superior, RonaJd V.'right. Director 
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of Personnel for CFi'd, become actively involved ! n the de¬ 
fense of those tuul, subsequently, other charges i ale 

by Hull, including this notion. At that tiro tin? company 
v;aa represented by outplde counsel and by Robert Ciovacco 

c.’ the Celoneae T.av; Depart t;vnt. 

3. At or about (he end of Fobruery 19/3# we were 
informed that Mr. Ciovacco would bo leaving Celoneue and that 
Donata A. Delullo of the Celanese Lav; Department would re¬ 
place him on the Hull matter. For a brief period of time, 
both Clovacco and Delullo represented the company In the 
matter. Thereafter, and until the beginning of October 1973# 
Delullo acted as one of the company’s attorneys In the Hull 
matter ns well as in related matters. 

4. Among the activities which Delullo engaged in 
as our attorney in the Hull matter, were the following: 

(a) She participated actively in the defense of 

the Hul l case befoi’e the State Division of Human Rights. We 
consulted with her extensively on a proposed conciliation 
agreement, which she helped to prepare and submit. When Hull 
refused to enter Into a conciliation agreement, a finding of 
probable cr.use issued. Cn Celnnese’s behalf, Delullo then 
prepared and submitted to the Human Rights Appeal Bureau, an 
appeal from that finding. A copy of that appeal is annexed 
hereto as Exhibit A. • 

(b) I supplied Delullo at her request with my 
finer, relating to the Hull case. Those files, which were ex¬ 
tensive, contained considerable confident.! al information. 
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Affidavit of Lloyd E. Sims, Jr. 

:;ho removed the files to her* office where she studied the doc-j- 
umonts over a cons Ido rabH' period el’ time before re fu ruing 
them. I urider:iland that she mn.de copies of :‘o:re of those 
documents. 

(c) After Hull filed her ceir.ulr.1nf iri this case 
In August. lf'7d, Delulio part 1 ciuated activcl., In planning th* 
defense. I re cull attending uioeti ngs with lies, other execu¬ 
tives of the company and Ceunsel, At which the lVet3 end pro-J 
posed defense strategy we re discussed at length. 

(d) In addition. Delull o was present and partic¬ 
ipated in meetings at which prospective witnesses in the case 


wore interviewed. Specifically, she had a number of conver¬ 
sations with Robert Wylie, CI-’MC' s Vice-President, Merchan¬ 
dising. I a:n informed that Hull has charged Wylie with spec¬ 
ific acts of discrimination against her. De.lulio was present 
when Wylie consulted with counsel on thi3 matter and. Indeedj 
acted as one of his lawyers. 

5. Delulio advised us that she was CFMC's lawyer 
on matters relating to equal opportunity and discrimination, 
and that wc should feel free to discuss ’with her all such 
matters. From March to October 1973, Delulio advised us on 
such matters as our affirmative action program and the re¬ 
tention of outside experts to assist us In such a program. 

6. In the Spring of 1973, a long standing dispute 
between Marilyn Karnes and a number of her superiors re- 
emerged. This dispute Is now the subject of certain of the 
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Affidavit of Llovd E. Sims. Jr. 

all eg'itionu of Karnes 1 complaint and affidavit, which, ol* 

ccirsio, reflect only her version oi 

Mr. Wright and T consulted Dolulio 

v lowed the entire situation v:t.th it: 

cuss ions with tut am! with others rr 

| discriminating against her and adv' 

I 

certain of the actions which are nc 

i 

I complaint. 

Y. !n addition to the foregoing, I have had many 
in form a. I convo rs.all ons with Dolulio about the Hull case and 
related matter:!, such an affirmative action programs 'Old the 
company's position with respect to women. Because she was 
our lawyer, I felt free to be completely candid and to make 
full disclosure of relevant information, and my personal 
views. I am now chocked to find our lawyer in a position 
where she can use thi3 information against Celaneoe and 
CFMC in the same litigation and with respect to the same 
matters in which she advised and defended uh. 


Sworn to before me this 
J.t/u'Iday of March, 1974 

i) 



•.r 

/ YoiK 


I. . 


Q» • • • i • :. ■ : i 

C. w • t.t .: / \ o.i. Ccj.tty 

Comiiii.-.j.i w :* JO, ij / •/ 
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EXHIBIT A, ANNEXED TO FOREGOING AFFIDAVIT 

Letter to the Human Rights Appeal Board 
State of New York from Donata Delulio, 
dated April 9, 1973 
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EXHIBIT A 


/— *v 

{ i*’> 


V/r.l /•.?'.! 


Ofhcc of 

GENERAL COUNSEL 


Anril 9 , 1973 
DAD-73-211 


by i:m: p 

Human Bights Appeal Beard 

O » ’/ Q r\* 

250 Dreadvav - 11th Floor 
II ev York, New York 

Attention: Lloyd L. Hurst, Chairman 

He: Joan Hull vs. Celanece Corporation, ct al 
Case # U3-CF5-129 7-72_ 

Gentlemen: 

1 

Celanese Corporation, Despondent in the above- 
noted case, hereby appeals the determination of the Hev 
York S;ate Division of Human Rights finding probable cause 
in this matter sr.d recommending proceeding to a public 
hearing. 

Said appeal is made under the provisions cf 
Section 297-?- t 6(c) of the Human Rights Leu:, as amended 
through July o, 1971, of the State of liev York. 

Very truly yours. 


/ . '1 • r Ay /*/ /// 

tll-6 /»<L( n - — -l. (■■■> "u 


Donat a. A. Bolulio 
Attorney 
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AFFIDAVIT OF BENJAMIN H. SANDS 


IiriTTKO .’ITATI':’ DISTRICT COURT 
«}( 1ITHKRN DIHTR LCT OF NEW YORK 


JO A" IIUr.T., on behalf of herself and 
others similarly situated. 

Plaintiffs, 

- against - 

CEIANESE CORPORATIONj CKIANESK FIBERS 
MARKETING CO.: JOHN W. BROOKS, VERNON 
K. JORDAN, GRAYSON M. P. MURPHY and 
I)R. JEROME B. WIEGNKR, Officers and 
Directors of Celanese Cornoration and 
AIJAN R. DRAGONE, President of CELA- 
NESE FIBERS MARKETING CO., 

Defendants. 

---------------- ---x 


AFFIDAVIT 
73 CIV. 3725 


STATE OF NEW YORK 
COUNTY OF NEW YORK 


ss. : 


BENJAMIN H. 


SANDS, being duly sworn. 


deposes 


and 


I 


says 1 

1. I am, and at all relevant times herein have 
been. Director of Minority Relutlons for the defendant 
Celanese Corporation ("Celanese"). My responsibilities are 
in the area of compliance with laws and regulations re¬ 
specting equal opportunity and discrimination, including 
Title VII of the Civil Rights Act of 1964. Among other 
things, I gave advice and counsel to appropriate manageria j. 
personnel in the various divisions of the company on such 
matters as individual complaints of discrimination, overall 
affirmative action programs and related matters. 

2. Because I must deal with statutes, regu¬ 
lations, governmental bodies aril officials and individual 
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Affidavit of Benjamin H. Sanda 

lunmits, I have a constant need for leggvl advice. Conre- 
qu ently, the Co lane so I.av: Department has always assigned n 
Jnwyer whose responsibility, among others, is t.o advise me 
and members of my department. 

3. In February 19i’3> Robert Ciovucco, the lawyer 
who had been assigned to my department, left the company. I 
was Informed by the Celane3e Law Department that Dormta A. 
Delulio would assume Ciovucco's responsibilities with respect] 
to my department, and that I should seek her advice on all 
matters within the area of my responsibility, except those re 
luting to unions and seniority, with which she had had no ex¬ 
perience. Delulio told me that she waB Celanese's "equal 
opportunity" lawyer and asked me to keep her fully informed 
on all matters relating to equal opportunity and allegations 
of discrimination. I complied with that request. 

4. During 1973, among other matters, Delulio and 
I discussed at great length the case brought by Joan Hull 
against Celanese. Delulio played an active role on Celanese'fj 
behalf in that case until October 1973. In or about June of 
1973> Delulio told me that she vias preparing a complete 
analysis of Celanese'a position in the case, which she called 
"a white paper". I discussed with her the history of the 
case, my knowledge of the facts relating to the allegations 

in the case and my opinion with respect to those allegations. 

I instructed the members of my' department to give Delulio 
complete cooperation, which they did. At her request I 


147a 




rtinuavu or Beniamin h. sands 

supplied her with copies of hut.o ro'.in document!} arid gave her 
eornploto ncc.-aa t o iny de:).n-;lmont'files, frora -which dccumenti 
wore »v:r.oved and copied for her. 

5. The hull ccrr.pl aint alleges that in cr about 
Jun*i 197*', Celnnese and C KMC made n substantial iv duct ion in 
pcrsonnel. It is further alleged that n disproportionate, 
number of -women we re discharged because of sex discrimination 
I recall discussing those allegations with Delulio and re¬ 
viewing the facts in detail. Among other matters, we re¬ 
viewed the facts with respect to the termination of Jacquelyn 
Keely. I am now informed that Keely now claims that she was 
terminated because of sex discrimination, and has moved to 
intervene in the Hull case. 

6. In addition to the foregoing, I recall nttendln, 
a number of meetingsv:ith Delulio, outside counsel and others 
at which the facts of the Hull case, defense strategy.and 

the possible testimony of witnesses was discussed. -At each 
such meeting Delulio was present as our lav/yer and partici¬ 
pated actively in the discussions. 

7. At all times from In or about March 1973 to 
October 1973, while Delulio was acting as cn attorney ad¬ 
vising me and my department, I turned to her frequently for 
advice and consultation. I and other members of my depai’t- 
ment made full and candid disclosure of matters relating to 
equal opportunity throughout Celanese Including the company's 
present and proposed policies .and practices. Delulio, who 
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had complete access to our files, vmn supplied v;ith many doc¬ 
uments. There is little doubt in my tnind that Delulio acq¬ 
uired comprehensive knowledge and considerable confidential 
information with respect to the matters at issue in this case 


7 *' r 

' / ' • 

A.-.Ik. »it.o 


/ 


Sworn to before mo this 

i:. , 

■It. day of March, 197 ’d 

_JL j_ t ( ‘ >c y <t l ^ 


/ 


U 


re ’orMY v v/n i it 
NV»rv *> r, ‘'* Yo , ,V 

• •. t « * i ) / ,* i ei 1 t’k'11'i (.■ iiMt/ 

«. •'•". , 7 Y< :'rVJ/4 y 

lum t.. iicli 1J/4 
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AFFIDAVIT OF JOHN J. RYAN 

u;n ."’.tater prcTRrcT court 

G OUT: TERN IJIGTR LCT OF IlL’W YORK 

JOAN MULT., on behalf" of hernelf 
and others similarly situated. 

Plaintiffs, 

- against - 

CEIANKSK CORPORATION; CELANESE 

fiber:; marketing co.; john w. 

BROOK.!, VERNON K. «TORDAN, 

ORAYCON M. 1’. MURPHY and DR. 

JEROME 13. WIESH2R, Officers and 
Directors of Cclanese Comoratlon 
and ALLAN R. DHAGONK, President 
of CELANKSE FIBERS MARKETING CO., 

Defendants. 


AFFIDAVIT 
73 CIV. 3725 


ss. : 


STATE OF NEW YORK 
COUNTY OF NEW YORK 

JOHN J. RYAN, being duly sworn, deposes and says: 

1. I am Assistant Treasurer of Culanese Corpora¬ 
tion and have held that position since 1970. I have been 
with the company since 1962. 

2. At some time shortly after January 20, 1974, I 
had a conversation with Ann D. Arnold, Real Estate Adminis¬ 
trator of Cnlanese Corporation, who told me the following: 

Mb. Arnold had been approached by Donatu A. 
Dclulio, v;ho asked her if she would consider Joining in 
Dolulio 1 s law suit against Colanese. Ms. Dolulio stated that 
about nine employees were Involved in the suit. Ms. Arnold 
replied that she had nothing to complain about and was there¬ 
fore unwilling to Join in the suit. Labor, Ms. Arnold was 
asked by another female employee whether she wa3 Involved In 
the suit and replied that she was not. 
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Affidavit of John J. Ryan 

3. On or about February II', 19/'l, Mm. Arnold came 
to r.r again. Sh-' luld !:;•» that Delulio had called her that 
morning and anked her .it’ nhe could ^et information on the 
pension plan. Mo. Drlulto Quid that one of the glrla felt 
the pension plan discriminated against females. Ms. Arnold 
nald that she told Delullo that she would not know where to 
look or what to look for and. In any event, would not go 
through my flics without my permission. She suggested that 
if Delulio wanted information on the pension plan to call me 
directly about this matter. Delulio stated that she did not 
want to do that. 

4. Before I signed this affidavit, I reviewed a 
draft of it with Ms. Arnold,and she affix-mod to me that the 
statements made herein are accurate. 


Sworn to before me thi3 
p ' ■ day of .March, 197-4 „ — 

( r.o; . i . . 

[ / f.O • • / . .’L • 

' Ourifi. 1 Ml V.i r County 

tiiol in N../ York County 
Coninuv.ioii L>p;u;i Mur oil 30, 19 

J OAViO Me CAI.M0NT 
Hv\.u t > > u:i!.... u YoiH 

No t o //33.'C5 
C" V I in V.< county 

f' ’" ' 1 1 N-.v Yaik county 

Lcarun,..iun ; 4 ;jcc 1 i 30. lj > 
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AFFIDAVIT OF DOUGLAS E. NEMENS 

UNITED STATES DISTRICT COURT 

rouTiiKi:;: district of i;i:v: York 

JOAN' HULL, on behalf of herself and : 
others similarly situated, 

Plaintiffs, 

-against- AFFIDAVIT 

CELANESE CORPORATION; CELANESE ’ 73 CIV 372*1 (RO) 

FIBERS MARKETING CO.; JOHN V/. BROOKS, ; 

VERNON H. JORDAN, GRAYSON M-P MURPHY 
and DR. JEROME B. V/IESNER, Officers : 
and Directors of CELANESE CORPORATION; 
and ALLAN R. DRAGONE, President of : 

CELANESE FIBERS MARKETING CO., 

• 

Defendants. 

___________________ _ x 

STATE OF MEW YORK ) 

) ss« 1 

COUNTY OF NEW YORK ) 

DOUGLAS E. NEMENS, beinc duly sworn, deposes and 

says: 

1. I am Controller of Celanese Real Estate Development 
Corporation, a wholly-owned subsidiary of Celanese Corpora¬ 
tion. I know Donata A. Delulio ("Delulio") of the Celanese 
Law Department who, I am informed, has moved to lntex’vono lr 
this action as a plaintiff. 

2. Delulio first told me in late December of 1973 
that she had filial charges of sex discrimination against 
Celanese. Thereafter, in or about January ar.d February of 
197*1, Delulio told n.e that, she expected to make a 
considerable amount of money from her law suit, and that 
this would enable her to purchase an expensive cooperative 
apartment in Manhattan. Delulio mentioned her intended law 
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:; 11 1 1 . on jicvtfal oeca. tons. On each such occasion the 
conversation was initiated by her and nut by no since I 
have no real inleiv; l In tin.* Matter 

3. Dolulio alr.o told r.o In January or February that 
Irene llarrett, who works in my department, had refused to 
Join her suit. 




A 


I '/'J ’ 


fJLMMiio 


Sworn to before me this 


22d day of March. 107 J I 



•J. DAVID f.*c PAlVONT 
PotJry Put;!.fir »••• of Nuw York 
r io f»0 . / • \ .*.«i 
Qti“r’*f»« J i't v.’« . .:* r COv/')ty 

CcMt.Vv.li? fi\.J it tic.4 York County 
Comim-.ion l.*(.uc-. March 30. 
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AFFIDAVIT OF RALPH J. HOBART 


i?::ii» state.*’. district court 

I>Uu i ht'.uiJ 1 1 « LL'i Oi' i*i'. i OP.K 


JOAN HULL, on behalf of Herself and 
others similarly situated. 


Plaintiffs, 


-ar;alnst- 


AFFIDAVIT 
73 CIV. 3725 (HO) 


CKLANESE CORPORATION; CKLANESE 
FIBERS MARKET! NG CO.; JOHN W. BROOKS, 
VERNON F.. JORDAN, GRAYSON M-P FUR PHY 
and DR. JEROME U. WIKSNKR, Officers 
and Director:; of CKLANESE CORPORATION; 
and ALLAN R. DRAGONE, President of 
CFLANFSF FILERS MARKETING CO., 

Defendants.' 


STATE OF NEW YORK ) 

) 

COUNTY OF NEW YORK ) 


RALPH J. HOBART, beins duly sworn, deposes and says: 

1. I am Vice-President of Operations of Colaneso 
Real Estate Development Corporation, a wholly-owned 
subsidiary of Colaneso Corporation. I a~ acquainted with 
Donata A. Dolulio ("Delulio") who, I understand, has moved 
to Intervene In this case as a plaintiff. 

2. Delulio told no on a number of occasions that she 
Intended to sue Colaneso. On most such occasions, the 
subject was raised by her, and not by no. 

3. I am also acquainted with Irene Parrott, who work 
In ir.y department. She has told me that she was asked by 
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Dciullo to Join in an action a»yiiu:>t Celaneno ba;."d upon 
a claim of aox dinerlminaticn, but relumd to do no. 



Sworn to before me thlo 


22d day of March, 197'l 



'J. OAVID Me CALMOMT 
Motory Pub' e, 5t.Uo cf flow York 
f4o. 00 7/‘JC?05 
Quilifio I in v.e. le'ic >»?r County 
Ccrti'ic.ik- ti!,’ j in now York County 
Commission t-nputs March 30. 19 f L ! 
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AFFIDAVIT OF DONATA A. DELULIO 


UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 


•X 


JOAN HULL, on behalf of herself and 
other similarly situated. 


Plaintiffs, 


-against- 


CELANESE CORPORATION, CELANESE FIBERS 
MARKETING CO,, JOHN W„ BROOKS, VERNON E. 
JORDAN, GRANSON M-P MURPHY and DR. JEROME 
B. WIESNER, Officers and Directors of 
CELANESE CORPORATION, and ALLAN R, DRAGONE, 
President of CELANESE FIBERS MARKETING CO., 

Defendants. 


73 Civ. 3725 (RO) 


AFFIDAVIT 


X 


STATE OF NEW YORK ) 

SS. : 

COUNTY OF NEW YORK) 

r 

DONATA DELULIO, being duly sworn, deposes and says: 

This affidavit is made in opposition to a motion by 
defendants to deny my motion to intervene in this action and 
for other related relief. 

I. preliminary Statement 

A few things should be made clear at the outset. 

I am not the lawyer for plaintiff or any of the proposed 
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intcrvenors. I am, myself, a proposed intervenor and plaintiff, 
and I am represented by independent counsel, who performs all 
the functions normally performed by attorneys. I do not give 
legal advice either to the plaintiff Hull or to any of the 
proposed intervenors, nor do I anticipate that I will occupy 
any role in this case other than that of a plaintiff. Despite 
defendants' efforts to confuse the situation, this action must 
be viewed as one in which a lawyer is suing her corporate 
employer, and not as one in which a lawyer is representing a 
client in a suit against a former client, the situation in 
most conflict cases. The distinction is an important one. It 
does a lawyer, qua lawyer, no great injury if she is barred 
from acting as such in a specific case because of a conflict 
of interest. There are always other cases. But it does do 
me incalculable and irreparable harm if I, as a female employee, 
am denied the opportunity to enforce crucial rights given to 
me by statute and the Constitution. 

9 

I have never disclosed any confidential information 
either to the plaintiff in this action or to her attorneys or 
to anyone else. Rule 4-101 of the Code of Professional 
Responsibility defines "confidence" and "secrets" as follows: 
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"(a) 'Confidence' refers to infor¬ 
mation protected by the attorney- 
client privilege under applicable 
law, and 'secret' refers to other 
information gained in the profes¬ 
sional relationship that the client 
has requested be held inviolate or 
the disclosure of which would be 
embarrassing or would likely to be 
detrimental to the client." 


Using that definition, I have certainly never had access to 

any information which might come within the definition >f 

"secret" as will be apparent in view of the nature anr 1 limitr- 
ed scope of the work I performed. 


It is possible that I might have evidence that would 
be protected by the attorney-client privilege, although given 
the present situation it is doubtful that it would have any 

I 

weight. I have expressed my opinion as to whether or not 
Celanese was in compliance with the law. Such communications 
to my client would probably be protected by the attorney- 
client privilege and I would not be permitted to testify as 
to such statements; neither do I propose to disclose to any¬ 
one the nature of such opinion. However, under the present 
circumstances, this would not appear an important consideration 
since I have in my complaint asserted my belief that the com- 
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pany is in violation of the law, based, not on any confiden¬ 
tial or secret information I received during my employment 
as an attorney, but rather based upon my own experience and 
observation as an employee of the company. 

In any event, I have from the beginning leaned over 
backwards to avoid any disclosure or conduct which might 
arguably be termed improper. I have never had occasion to 
discuss with counsel or anyone else the substance of work I 
did on the Hull case and I can see no circumstances in which 
such discussion would take place. 

It is true, of course, that I have been concerned 
from the outset about my status as a member of the corporate 
legal staff. It was for that reason that on January 29, 1973, 
I wrote to the Committee on Professional and Judicial Ethics 
of the Bar Association to seek advice as to how I might con¬ 
duct myself in the prosecution of my legal rights and what 
guidelines I should follow to protect whatever rights defend¬ 
ants might have. The response that I received did not pro¬ 
vide guidelines, but instead came to the conclusion that 
I could not sue at all. I believe the response was based 
on a misunderstanding of the facts and a misconception of the 
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law and accordingly I am requesting, through my attorneys, 

that the Committee reconsider its position on the basis of a 

more complete statement of the facts and the law. But, in 

any event, I cannot permit a Committee of the Bar Association 

to deprive me of the rights which I have, in common with all 

t 

others, to enforce my constitutional rights through resort 
to the courts. I am prepared to accept the guidance of senior 
members of the bar as to restrictions on my disclosure of 
arguably confidential information, but I cannot accept a 
decision, even from a bar association committee, that I must 
surrender my legal rights. 

To bar me from suing defendant will mean that Title 
VII of the Civil Rights Act of 1964 offers no protection to 
me against unlawful discrimination. Since every Title VII 
action is against an employer, it will mean that lawyers 
alone will be denied statutory or other protection against 
discrimination based on race, sex, national origin or similar 
improper considerations. 

The defendants have submitted seven affidavits on 
this motion and I shall respond to them in as much detail as 
appears to be necessary. But before making a specific response 
to ~he affidavits, a statement of my activities in connection 
with the Hull case seems appropriate: 
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II. Legal Responsibilities While Employed 
At Celanese. 

The attorney at Celanese in charge of labor, 
personnel and employment problems and, therefore, the person 
primarily in charge of the Hull case in house, is Everett W. 
Kramer; he, however, has not submitted an affidavit in this 
matter and his name is mentioned only once in all of the papers 
submitted in support of the motion. At all times, the princi¬ 
pal burden of handling the Hull case has been on retained 
outside counsel, at first the firm of Battle, Fowler, Stokes 
& Kheel and later Rosenman, Colin, Kaye, Petschek, Freund 
& Emil. 


An effort is made throughout the defendants' affi¬ 
davits to make it appear that I spent a great deal of time on 
the Hull case or related matters. Nothing could be farther 
from the truth. A very generous estimate of the amount of 
time I spent cn the case in the seven months between February 
and September, 1973, would be forty hours. My best recollec¬ 
tion of my participation in the Hull case is as follows: 

In February, 1973, my formally assigned responsi- 
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bilities were legal representation of half of the Chemical 
group and all environmental matters. That month Robert 
Ciovacco, another attorney on the general counsel's staff, 
left Celanese. He was an attorney assigned to the Fibers 
group with some responsibility, in house, for the Hull 
matter. Prior to his departure, I believe I met with 
Ciovacco, Ed Sims (Personnel Manager of Celanese Fibers 
Marketing Co.) and Richard Adelman, outside counsel with 
Battle, Fowler, Stokes &. Kheel, for about fifteen minutes. 

1 believe Ciovacco invited me to sit in on this meeting, at 
which nothing substantive was discussed, because I had pre¬ 
viously expressed an interest in sex discrimination law 
generally. 

r 

I believe that in the month of March, I had two 
telephone conversations with Adelman in which I inquired 
about the status of the Hull case pending before the State 
Commission. Basically, Adelman brushed off my inquiries and 
gave me no substantive information. 

Also that month, I believe Celanese received notice 
of the fact that Hull had filed a complaint v’ith the Equal 
Employment Opportunity Commission. Everett W. Kramer, the 
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attorney in charge of the Hull case, asked me to do research 
on the procedure to be followed in responding to this notice, 
if necessary. I did a minimal amount of research on Title VII, 
one half hour at most, and reported orally to Kramer. 

In the beginning of April, I recall that I sat in 
on a meeting with James Scott Hill (Vice President and General 
Counsel), Sims and Ronald Wright (Director of Personnel for 
Celanese Fibers Marketing Co.), to discuss our relations with 
outside counsel. This was precipitated by our experience 
with them on the Hull case but did not deal substantively 
with that matter. The meeting probably lasted ten to fif¬ 
teen minutes. I later sent Kramer a memo on this meeting. 

Also, in or about April, I was shown a proposed 
conciliation agreement for the Hull case. I proposed a few 
grammatical and stylistic changes but had no part in negotia¬ 
ting or formulating the substantive aspects of that proposal. 

In April, after we had been notified by the State 
Division of its finding of probable cause in the Hull case, 
Kramer asked me again to determine whether, as a procedural 
matter, we could appeal this finding. I read the statute and 
prepared a notice of appeal. I telephoned the Commission's 
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Clerk to find out where to mail the notice and sent it out. 

The Commission responded and I sent a memo to Kramer on the 
appealability of the order. Altogether I could not have 
spent more than an hour on this work. The affidavit of Sims 
has attached to it the notice of appeal, signed by me to the 
Human Rights Appeal Board, which is cited both by Sims and by 
Edelson as proof that I was playing an important role in that 
case. The court, of course, will recognize the notice of ap¬ 
peal as a form which any first year law student could copy out 
of a form book. I do not recall why I signed the notice of 
appeal. Under normal circumstances, Kramer would have signed 
it; I may have done so in this case because he was out of the 
office or otherwise unavailable. It was purely a pro forma 
act on my part and had nothing to do with confidential or 
secret material. 

In mid-April, I attended a short, fifteen-minute 
meeting attended by Adelman, Sid Brochman (of the Minority 
Relations Department), Sims and Wright to have Adelman bring 
us up to date on the posture of the Hull case. He was unin- 
formative and nothing of substance was discussed at this 
meeting. 
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I also had lunch with Sims to introduce him to an 
acquaintance of mine who was engaged in consulting work on 
equal employment matters. There was a general discussion, 
unrelated to Hull , of the services which her firm could per¬ 
form for Celanese. 

In May, Wright asked me whether I could assume any 
responsibility on the Hull case and I informed him that I 
could not because I was not assigned to the case. I did offer 
to try to arrange a luncheon meeting with attorneys to discuss 
his problems. However, no such meeting took place. 

In June, 1973, I was assigned secondary responsibility 
under Kramer, for law department representation of the personnel 

department. This assignment would,theoretically, have involved 
me more actively on the Hull case; however, as I retained my 

assignments to the Chemical group and all environmental mat¬ 
ters and took on added assignments in purchasing and traffic, 

I had very little time to devote to personnel. 

By June, 1973, I had learned of the Celanese offer 
of employment to a Canadian attorney, for a position on the 
General Counsel's staff assigned to the Fibers group, (the 
position which I had been promised), at a salary of §8,000.00 


r 
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greater than my own. This information as well as other inci¬ 


dents, described more fully in my affidavit in support of 
intervention, led me to conclude I was being discriminated 
against by Celanese. Hill learned that I had heard of this 
offer’ and that same month I had a short meeting with Hill 
in which he asked me about my own complaints. There wasn’t 
adequate time to discuss the matter and I expressed a general 
opinion regarding the treatment of women at Celanese. He 
asked me to do a memo on the Hull case, as a reflection of 
Celanese's method of handling such matters and I agreed to do 
so. I spent no more them twelve hours preparing a memorandum 
which was comprised of a chronological statement of the events 
leading up to and surrounding the Hull case; a compilation of 
formal papers before the State Commission, a two-page fact 
memo from Adelnan, a policy statement contained in an Annual 
Report; a copy of a portion of a magazine article; copies of 
memos from Sims stating the events which transpired at the 

State hearings; and a copy of a letter from Hull. I made some 
general observations and suggested alternatives for dealing 

with the Hull case. I do not believe that there is anything 
confidential in this memorandum, but, consistent with the 
policy I have adopted, I have never discussed the contents of 
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the memorandum with Hull or other applicants for intervention 
or counsel and I shall not do so. I assume that the memoran¬ 
dum can be made available to the court for its inspection and 
evaluation, if necessary. 

Toward the end of July, I was told that a consult¬ 
ing firm had been hired to review the Celanese minority em¬ 
ployment picture and I sat in on a briefing of the consultants, 
which eight to ten people attended. I believe Kramer and my¬ 
self were the only lawyers. The discussion had no connection 
with Hull . 

After Hull's federal action was filed, I recall a 
short meeting with Wright, Sims and Hill to introduce us to 
Edelson of the Rosenman firm who, we were told, would be hand¬ 
ling the case. He was given a copy of my memo as background. 
Again, nothing of substance was discussed. 

In August I received a memo from Hill stating the 
Rosenman firm had been retained as counsel in the Hull case, 
and that Kramer would be in charge of the matter in house. 
During this time, I read a copy of the Hull complaint and I 
had two conversations with Edelson relating to entirely 
peripheral aspects of the case. At the end of August, I sat 
in on a meeting at which outside consultants discussed equal 
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employment problems generally with Robert Wylie, Vice i ident 
of Merchandising for Celanese Fibers Marketing Co. c, 

Sims and Edelson were present, I recall no speei... refer" 

to Hull. 

I 

My last activity regarding the Hull case took place 

/ 

September 4th when I requested a list of documents relating 
to Hull, as well as personnel procedures and policies general¬ 
ly. These were never sent to me. I did nothing more on the 
case. I did not see the Company's answer to the complaint 
or any other papers. I was not thereafter invited to any 
meetings dealing with the Hull case. 

The bulk of my work during the period from February 
to September, 1973 was concentrated primarily in the chemical 
and environmental areas. As such, I represented, in a legal 
capacity, half the Celanese Chemical Company, handling all 
corporate, contract and anti-trust matters which arose within 
the group, as well as any other miscellaneous items requiring 
legal assistance. I estimate that at least sixty percent of 
my time was devoted at all times to the Chemical group. 

In this connection, I helped negotiate, draft, re¬ 
view and/or otherwise monitor eighty to one hundred large sales 
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contracts to major U.S. corporations, and wrote or reviewed 
numerous licensing and consulting agreements for the Chemical 
group. I prepared and submitted a petition for issuance of 
emergency temporary standards to the Department of Labor re¬ 
garding our Beta-propiolactone production, an allegedly 
carcinogenic substance. This complex matter, and subsequent 
meetings occupied in excess of half a month's work during this 
period. 

I assisted in the redrafting of the Chemical group's 
standard sales contract. I prepared and delivered a talk on 
Robinson-Patman procedures for the Chemical Company at its 
spring sales conference. I also coordinated allocation pro¬ 
cedures for accounts under my supervision. All Chemical 
company commercial hazards meetings were assigned to me, and 
I both reported at them and approved minutes of the meetings. 

; I handled the Mandell litigation for the Plastics 
Company, without assistance from either outside or other 
Celanese counsel. I also worked on the Celanese litigation 
involving our Texas plants and coordinated representation with 
Texas counsel. 
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My responsibilities in the Chemical group also in¬ 
cluded acting as legal counsel to our agricultural products 
unit. I drafted, negotiated and otherwise oversaw contracts, 
leases and consulting agreements too numerous and varied to 
detail. Finally, I worked closely with our Washington, D.C. 
office in reviewing pending legislation affecting the Chemical 
industry. 

Celanese has over forty manufacturing plants and 
until October I was solely responsible for every legal aspect 
concerning environmental matters for all the plants. This 
involved not only advising plant managers and environmental 
superintendents relative to the law and regulations, but 
drafting and/or reviewing voluminous amounts of correspondence, 
and reports concerning petitions for air and water permits for 

l 

each plant, notification of and compliance with changing 
regulations, and coordination with our Washington, D.C. 
office and officials of the Environmental Protection Agency. 

In order to keep current on regulations, I visited plants, 
attended status review sessions for each operating group, and 
actively participated on the Joint Subcommittee on Environmental 
Law of the Manufacturing Chemists Association, of which I am 
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a member. I estimate that environmental matters consumed 
twenty-five percent of my time. 

As of June 1, 1973, I assumed responsibility for the 
corporate Purchasing group, and from June until October 
handled all purchasing contracts for the group, which annually 
accounts for $750,000,000 in purchase dollars. I estimate 
that this work took approximately ten percent of my time. 

During the period of June through September I also 
was assigned several research projects, after which I prepared 
extensive memoranda; I worked on an anti-trust project re¬ 
garding reciprocal selling arrangements and a major contract 
problem. Both were long and involved projects. 

My remaining time was spent on miscellaneous mat¬ 
ters, including work for the Traffic Department, my limited 

participation in the Hull case and other personnel-related 
items, and in assisting other attorneys who were on vacation, 
or otherwise in need of assistance. 

During this same period of time I travelled ex¬ 
tensively, both for business purposes and for vacation. 

Much of my time away from the office was involved in review- 
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ing the environmental status of all Celanese plants, attend¬ 
ing a five-day environmental conference in Dallas, Texas, 
and a three-day meeting of the Chemical company in Sky Top, 
Pennsylvania. I made numerous trips to Washington, D.C. and 
was out of the office for three weeks on vacation. In total, 

I was’ away from head office in excess of thirty percent of all 
working days during the period in question. 

III. Defendants' Affidavits 

A line by line response to the affidavits submitted 
by the defendants on this motion would be tedious and it is 
doubtful as to whether it would be of great value to the 
court. I shall, therefore, address myself to some of the 
more salient points made by the defendants, it being under¬ 
stood that my failure to respond to every allegation in those 
affidavits is not to be taken as an agreement with them. 

A. Edelson Affidavit 

The affidavit of Edelson is almost entirely hearsay 
although he attempts to suggest that it is more than that. 

The affidavit is hopelessly inaccurate. In those few in¬ 
stances where his remarks are not plainly untrue, he has 
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carried out his obvious purpose of misrepresenting my work 
on the Hull case by distorting the facts or by drawing unsupported 
inferences from his false statements. He'had no connection 
with the case until early August and my connection with the 
matter ended about a month later, so that his personal 
knowledge of my activities covers a period of no more than 
four to six weeks. Still a few observations should be made. 

In paragraph 10., Edelson states that I was as¬ 
signed in February, 1973, to "represent" Celanese in the 
Hull matter, and in paragraph 2., that I acted as defense 
counsel. Edelson has no personal knowledge of my activities 
at that time, and his statements are false. In fact, when 
Edelson did become involved in Hull , he was advised by Hill 
that he would be working with Kramer on the case. In para¬ 
graph 11. of his affidavit, Mr. Edelson summarizes my activ¬ 
ities even though he had no personal knowledge of the facts 
he sets forth. As noted above, the only connection I had 
with Hull's proceeding before the New York State Human Rights 
Division was my minimal activities with respect to reviewing 
the conciliation agreement and submitting the notice of 
appeal. 

During the months that I had some connection with 
the Hull case, I had no access to salary scales, evaluations. 
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promotion data, testing results or any other similar material 
which would be relevant in defending the company against 
discrimination charges made against the Corporation by Hull 
or anyone else. Edelson's description of my activities on the 
Hull case is, to use a short and ugly word, a baldfaced lie. 

I did not attend a single meeting at the Division of Human 
Rights and never consulted with corporate officials with 
respect to a defense to that or any other discrimination 
proceeding. I never conducted any interviews in the Hull 
case.nor did I review the 1972 personnel reduction. Finally, 
although I did sit next to Mr. Edelson at the 1973 Christmas 
luncheon, we did not discuss the Hull case. Many other attor¬ 
neys were present and the conversation was social and not 
related to business. 

B. Sands Affidavit 

r 

The affidavit of Sands alleges that I told him 
that I was Celanese's "equal opportunity" lawyer. I never 
made any such statement and it was not true. 

Sands is quite inaccurate in paragraph 4. of his 
affidavit. I never discussed "at great length" the Hull case 
with Sands. If he had any significant responsibility in con- 
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nection with that case I did not know it. I never told him 
that I was preparing a complete analysis of Celanese s 
position in the case and I was not in fact doing any such 
thing. I never referred to anything as "a white paper" - that 
term is not part of my regular vocabulary and I am not quite 

sure as to what it means. He never supplied me with any 
documents from his department and I had no access to the 
department files. I never requested any information from him 
except for a summary of the EEO-1 figures. The EEO-1 form 
is a form filed with the Office of Equal Employment Opportunity 

I 

by large industrial firms relating to the composition of the 
work force with respect to color, sex, racial origin, etc. 

The document itself is not in any respect secret. It is a 
public record and is available on request to any of the 
48,000 stockholders of Celanese. 

I never discussed the Hull complaint with Sands 
or with anyone else, since by the time the complaint was filed 
I had stopped working on any employment opportunity matters. 

r 

I could not have discussed the Keely case with Sands. As a 
matter of fact, I nev-ur even heard of Keely until after I 
had filed my complaint with the Human Rights Division in 
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December, 1973. I never discussed the 1972 force reduction 
with Sands. The issue was raised regarding that reduction 
when Hull's federal complaint was filed. By that time I had 
practically no contact with the matter. 

Sands is not stationed in New York, but in Charlotte, 
North Carolina. I did meet with him on occasion, mostly on 
the Massengill litigation in Chattannooga, Tennessee. I did 
tell him that I was interested in equal employment law and he 
expressed his appreciation that I was showing an interest in 
that area because he said there seemed to be no one else in 
the Law Department who thought the matter was important. 
However, I made it clear to him that I had very little time 
to devote to that subject since I had to work on my regularly 
assigned duties first. I did have a fairly extensive conver¬ 
sation with Sands in the early part of June, 1973, when I 

I 

came back from Chattannoga with him. He certainly said nothing 
in that conversation which might be termed confidential or 
secret in relation to the Hull case, but I hesitate to set 
forth the full conversation because it might be regarded as 
privileged. 
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C. Ryan and Hobart Affidavits 

The affidavits of Ryan and Hobart are almost en- 

9 

tirely hearsay. They relate to alleged conversations between 
the affiant and other parties and, of course, I have no way of 
telling whether the affiant had those conversations or not. 

It is perhaps significant that Ms. Arnold and Ms. Barrett 
were not asked to submit affidavits as to the facts set forth 
in their supervisor’s affidavits. I am certain that at no 
time did I solicit their participation in this case. 

I think it important that I specifically deny those 
portions of Ryan's affidavit (repeated in Edelson's) suggest¬ 
ing that I had somehow attempted, in a surreptitious fashion, 
to get information from his files relating to the pension 

plan. I do not know that there is anything confidential about 
the pension plan, but just to set the record straight, it is 

true that I asked Ms. Arnold whether she had any printied 
explanatory material explaining the plan. She said no and 
I thanked her. She suggested that Ryan might help me, but 
I said it was not important - and the matter ended there. 

I note that Ryan says that he reviewed "a draft" 
of his affidavit with Ms. Arnold. I should think that an 
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affidavit from Ms. Arnold would be the appropriate way of 
proving a conversation I had with her rather than an affidavit 
from someone else who has no personal knowledge of the matter. 

D. Longman Affidavit 

Longman,’s affidavit, like Edelson's, is almost en¬ 
tirely hearsay. He was not associated with Celanese between 

r 

February, 1972 and January, 1974, and has no personal knowledge 
at all of my work in connection with the Hull case. His 
statements, based on hearsay, relating to my competence, are 
not worth responding to since the issue is not before the 
court at this time. His statement as to various conversations 
we had, since January, are substantially correct, except as 
to date. At the meeting described in paragraph 4. of his 
affidavit, which I believe took place on January 7th, I point¬ 
ed out to him that I thought it improper for him to discuss 
the details of my case with me since I was represented by 
counsel., He apologized for the impropriety but persisted in 

discussing the matter. The same thing happened on or about 
March 11th. He did not then tell me that there would be a con¬ 
flict of interest if I proceeded to intervene in the Hull 
case - on the contrary, he told me that there was probably no 
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conflict problem, but that if it had been his case, he would 
have gotten another firm to represent him. I told Mr. Longman 
that I saw no particular reason to discuss the matter any 
further since we had had quite a few conversations on the 
matter and that I was represented by counsel if he had any 
comments to make. 


E. Sims Affidavit 

Sims' affidavit is quite incorrect in stating that 
I participated actively before the State Division of Human 
Rights in connection with the Hull case. As noted above, I 
did not attend a single meeting nor did I prepare or assist 
in preparing any proposed conciliation agreement. I simply 
corrected, mostly from a grammatical standpoint, a concilia¬ 
tion submitted by the State Division. Further, I never stated 
that I was Celanese Fibers Marketing Co.'s lawyer on matters 
relating to equal opportunity and discrimination. At one 
point Sims did give me a shopping bag of miscellaneous material 
on the Hull case. I used some of this material in the above- 
mentioned memorandum, dated July 1, 1973, which I ultimately 
submitted to Hill. There was nothing in these documents which 
was in any way confidential or secret as that term is used in 
connection with the relationship between attorney and client. 
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I never attended meetings at which defense strategy 
was discussed, aid I attended only one meeting at which Robert 
Wiley was present. That was the meeting which occurred in 
August and it had nothing to do with the Hull case; it was 
primarily an interview between him and the consulting group 
I have referred to earlier which was consulting with manage¬ 
ment on the general problem of fair employment practices. 

No confidential information was involved in this meeting. I 
never attended a meeting at which a prospective witness was 
questioned, although I did meet a man who I understood might 
be a prospective witness. I do not recall his name. 

I advised no one on the corporation's affirmative 
action program. 

9 

r 

I did attend one meeting relating to Marilyn Karnes 
although I do not recall Sims ..^tending that meeting. It 
was a very short meeting and I was simply told that the 
corporation, hoped to encourage Ms. Karnes to leave. I had no 
occasion to discuss the merits of the Karnes case, nor did 
I review the entire situation, as alleged. 

I did have a few informal private conversations, 
unrelated to the Hull case, with Sims but never had access to 
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any confidential material. I will oe glad to detail the con¬ 
versation if the court should deem it appropriate. I hesi¬ 
tate to do so not lest the defendants claim the conversations 

were privileged, though they were certainly not based on any 
secrets or confidences. 

IV. Conclusion 

As I have demonstrated, I feel certain that I am 
not now, nor have I ever been, in possession of any confi¬ 
dential information relating to this case. My responsibili¬ 
ties as an attorney would be my paramount consideration 
in restraining me from revealing such information, if indeed 
I did have any. I am hopeful that this litigation will pro¬ 
ceed and that when this motion of defendants' is resolved, 
counsel will be able to turn their efforts to the prosecu¬ 
tion and defense of this case on its merits with fairness 
and vigor, according each other the mutual respect to which 
both are entitled. 
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Sworn to before me this 
9 day of April, 1974. 



Notary Public 


No. 6' -O’- 2373 t 
Qualifed in ‘ ^ c" 

Commissicr. Expus * ,J,ch 30> 19 — 



182 a 





AFFIDAVIT OF JOAN HULL 

UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 

-x 


JOAN HULL on behalf of herself and 
others similarly situated. 

Plaintiffs, 


-against- 

CELANESE CORPORATION; CELANESE FIBERS 
MARKETING CO.; JOHN W. BROOKS, VERNON E. 
JORDAN, GRAYSON M-P MURPHY and DR. 

JEROME B. WIESNER, Officers and 
Directors of CELANESE CORPORATION; and 
ALLAN R. DRAGONE, President of 
CELANESE FIBERS MARKETING CO., 

Defendants. 


73 Civ. 372 c (RO) 
AFFIDAVIT 


x 


STATE CF NEW YORK ) 

) ss. : 

COUNTY OF NEW YORK ) 

r 

JOAN HULL, being duly sworn, deposes and says: 

I am the named plaintiff in the above entitled action 
and I make this Affidavit in opposition to defendants' motions 
to disqualify Donata Delulio, an applicant for intervention 
in this action, to disqualify my retained counsel, and for 
other relief. 

I first met Ms. Delulio in September 1972 through 
a mutual friend of ours. We lunched together in October 1972 


<r 
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AFFIDAVIT OF JOAN HULL 

in a purely social context. In January 1973, I attended a 
luncheon with Ms. Delulio and a group of management women 
from the fibers company after we had learned that she was 
interested in doing legal work for our operating division. 

At none of these meetings was there a discussion of my case 
or any work Ms. Delulio was uoing in connection with it. 

The following year, early in November 1973, Ms. Delulio con¬ 
tacted me and requested the name, address and telephone 
number of my attorneys. At that time she made no mention of 
any work which she had done regarding my case. Indeed she 
did not mention my case at all. 

After she retained the Rabinowitz firm ana made the 
decision to intervene in this action, I had closer contact 
with her. We have discussed the case between ourselves, 
amongst the other applicants for intervention and with counsel. 
Ms. Delulio and I have also met socially. Ms. Delulio has 
never in the course of these meetings disclosed anything to me 
of a confidential nature relating to my case which she would 
have learned in the course of her employment by Celane3e. 

Indeed she specifically mentioned to me that because of her 
ethical obligations to Celanese, she would have to exercise 
discretion in discussing the case and her remarks have been 
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limited to a description of her own personal experiences which 
she considers to have been manifestations of Celanese's 
discriminatory policies. She has never volunteered nor have I 
ever asked her for any information which could arguably be 
considered confidential. 

I am deeply concerned about the defendants' pending 
motion to disqualify the Rabinowitz firm as my legal represent¬ 
ative. I selected them with knowledge of their long and 
vigorous advocacy in civil rights cases and I feel that they are 
particularly well suited to represent my interests in this 
action. In addition, they undertook my representation without 
fee. I, of course, agreed to pay the costs of litigation but 
I have not paid them a retainer or made a contingent fee 
agreement with them. I understand that'they will look to the 
court for an award of counsel fees. 

The relationship which I have developed with them, 
particularly with Ms. Walster and Mr. Rabinowitz, has con¬ 
vinced me that they are extremely effective and diligent 
advocates on my behalf. I had always considered that the 
right to be represented by counsel of one's choice was a 
constitutional right entitled the highest protection of 


courts of law. I find it hard to believe that I could be 
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Affidavit of Joan Hull 


deprived of this right on the basis of the unsupported assump- 

r 

tion that Ms. Delulio has made disclosures of confidential 
information, especially in the face of the affidavits 
submitted by Ms. Delulio and counsel to the contrary. Moreover, 
disqualification of counsel might defeat ~ny action entirely * 
if I were unable to find qualified representation under a similar 
financial arrangement. 


Sworn to before me this 
8th day of April 1974 


r <L 




JQAN HULL 


/yC f Ku./\ ^ 


^_ 


DOP'AN BOWMAN 
JIOTAPV OF r: r W YORK 

o. G-5?7?375 

Qt, iii c.- 1 in :l!*>ter County - 
Co:lliTlli5’'"P. Milch 30, 19 ? i 
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AFFIDAVIT OF VICTOR RABINOWITZ 


UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 
---- 


JOAN JULL c.i behalf of herself and 
others similarly situated. 


Plaintiffs, 


-against- 

CELANESE CORPOF" 'T’lON; CELANESE FIBERS 
MARKETING CO.; JOHN W. BROOKS, VERNON E.: 
JORDAN, GRAYSON M-P MURPHY and DR. 

JEROME B. WIESNER, Officers and : 

Directors of CELANESE CORPORATION; and 
ALLAN R. DRAGONE, President of : 

CELANESE FIBERS MARKETING CO., 


73 Civ. 3725 (RO) 

AFFIDAVIT 


Defendants. 


■x 


STATE OF NEW YORK ) 

: ss. : 

COUNTY OF NEW YORK ) 


VICTOR RABINOWITZ, being duly sworn, deposes and says 
I am a partner in the firm of Rabinowitz, Boudin & 
Standard, attorney or plaintiffs in this action, and make 
this affidavit in'connection with a pending motion by the 
defendants denying the application of Donata A. Delulio for . 
intervention in this action and for other relief. 

I have been generally familiar with this proceeding 
since it star* ad and have worked closely with Ms. K. Randlett 


187a 









Affidavit of Victor Rabinowitz 

Walster who is the associate primarily in charge of the case 
I reviewed the complaint when it was originally drawn and 
have supervised research on various aspects of the case since 
that time. I have met with Ms. Hull on two or three occasions 
during the period prior to March of this year. In November of 
1973, Ms. Walster informed me that Ms. Delulio had sought our 
representation on a claim of sex discrimination. We agreed 

that it would be proper to undertake her representation so 
long as Ms. Delulio understood she was uot to discuss her 
prior work on the Hull case. At the end of 1973, a question 
was raised as to Ms. Delulio's intervention in the Hull action. 
The matter was discussed in general terms at an office meeting 
and a conclusion was reached that such intervention would not 
be a violation of Ms. Delulio's duty to her client so long as 
it was made clear to her that she was not to disclose to us or 
to Ms. Hull or to anyone else any confidential information she 
had received during the period of time in which she had worked 
on the Hull case. This conclusion was reached because it seem¬ 
ed to me and to my associates that any other decision would in 
effect make attorneys ineligible for relief under Title VII of 
the Civil Rights Act of 1964 because of discrimination on the 
basis of sex, race, national origin or similar characteristics. 
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By definition, every such proceeding is a proceeding against 
an employer, and if an employee-lawyer were disqualified from 
seeking protection of the Act, the result would be a discrimin¬ 
atory classification in violation of the Fifth Amendment. 

My first recollection of having met and talked with 
Ms. Delulio was on March 11, 1974 when I met with all of the 
plaintiffs because Ms. Walster was out of town. Neither at 
that meeting nor at any other time prior to the making of the 
present motion have I discussed with Ms. Delulio the nature of 
her employment with Celanese nor has she transmitted to me or, 
so far as I know, to anyone else in this firm any information 
which might be deemed confidential. 

Subsequently to the making of this motion, I 
have, of course, been required to inquire in some detail 
as to the work Ms. Delulio did with respect to the Hull 
case. However, even now she has not transm tted to me 


189a 



Affidavit of Victor Rabinowitz 


any information relating to the substance of the work she 
did, or any information, confidential or otherwise, she 
acquired as a result thereof. 


Victor 




Sworn to before me this 
day of April, 1974. 




DORIAN EOWV.AN 
NOTARY PUSLIC-STATr OF NEW YORK 
No. 6?-&?:237$ 

(Justified in V/JSlche-lsr County 
Commissicn Expires March 30, 19_Zi 
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AFFIDAVIT OF K. RANDLETT WALSTER 

UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 
-- 

JOAN HULL, on behalf of herself and : 
others similarly situated. 

Plaintiffs, 

- against - 

CELANESE CORPORATION; CELANESE 
FIBERS MARKETING CO.; JOHN W. BROOKS, : 

VERNON E. JORDAN; GRAYSON M.P. MURPHY, 
and DR. JEROME B. WIESNER, Officers ; 

and Directors of CELANESE CORPORATION, 
and ALLAN R. DRAGONE, President of : 

CELANESE FIBERS MARKETING CO., 

Defendants. 

-x 

STATE OF NEW YORK ) 

) ss.: 

COUNTY OF NEW YORK ) 


K. RANDLETT WALSTER, being duly sworn, deposes 

and says: 

I am an attorney associated with the firm of 
Rabinowitz, Boudin & Standard, and I make this affidavit in 
opposition to defendant's motions to disqualify Delulio, dis¬ 
qualify counsel and for other relief. 

I have been primarily responsible for this action 
with supervision and assistance from members of the firm. My 


AFFIDAVIT 
73 CIV. 3725 
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AFFIDAVIT OF K. RANDLETT WALSTER 

records show that I first met with Delulio November 9, 1973. 
(At that time Jacqueline Keely, Marilyn Karnes and Mary Swet 
had already retained us as counsel for the purpose of inter¬ 
vention in the Hull case). Ms. Delulio described conduct on 
the part of her employers which she believed constituted 

discrimination against her on the basis of sex. At that 
time she also stated that she had been employed for a short 
time and in a limited capacity on the Hull case. She did 
not disclose the substance of her work. After discussion 
of the matter with Victor Rabinowitz, the firm decided to 
represent Delulio with the clear understanding that Delulio 
could not reveal to us anything of a confidential nature re¬ 
garding her previous work on the Hull matter. November 15, 
1973 we filed a complaint with the EEOC on her behalf. 

The decision to seek leave for Delulio to 
intervene in this case was made toward the end of 1973. 

In making that decision, ethical considerations relating to 
Delulio's previous participation in the lull case were dis¬ 
cussed at an office meeting. We agreed that Delulio could 
never reveal any confidences to us in connection with her 
work on the Hull case and that with such an understanding, 
she would be entitled to intervene. 
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Delulio expressed concern with whether a possible 
ethical question would arise regarding her direct participa¬ 
tion in the Hull case. She suggested sending an inquiry to 
the New York City Bar Association asking them for guidelines 
regarding her participation. While we considered such a 
letter unnecessary as we believed no ethical problem existed, 

I reviewed and approved Delulio's inquiry. A motion was filed 
for Delulio*s intervention March 13, 1974. I was extraordi¬ 
narily surprised when Delulio showed me the Association's 
response to her inquiry, the evening of March 18, 1974, ad¬ 
vising her that she should not intervene and should not sue 
at all. I brought the matter to Victor Rabinowitz's atten¬ 
tion and we agreed that we should advise the court of the Bar 
Association's informal opinion and request reconsideration 
from the Ethics Committee. 

I have reviewed my files in this case and search¬ 
ed my recollection regarding all my meetings and conversations 
with Delulio. At no time has she disclosed any information 
regarding the substance of the work on the Hull matter. Our 



Affidavit of K. Randlett Walster 


discussions have related 


to her own claim of sex discrimina¬ 


tion in employment. 



K. RANDLETT WALSTER 


Sworn to before me this 



Notary Public 


MARLENE CONNOR, Notary Public 
State of New York. No. 03 37G9465 
Qualified in Eronx County 
Commission Exp,res March 30, i v f.r 
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AFFIDAVIT OF MICHAEL KRINSKY 


UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 


JOAN HULL, on behalf of herself and 
others similarly situated. 


Plaintiffs, 


-against- 

• 

CELANESE CORPORATION; CELANESE FIBERS 73 Civ. 3725 

MARKETING CO.; JOHN W. BROOKS; VERNON E. : 

JORDAN; GRAYSON M.P. MURPHY, and DR. JEROME B. AFFIDAVIT 

WIESNER, Officers and Directors of CELANESE : 

CORPORATION, and ALLAN R. DRAGONE, President 
Of CELANESE FIBERS MARKETING CO., : 

Defendants. : 


X 


STATE OF NEW YORK ) 
COUNTY OF NEW YORK ) ss.: 


MICHAEL KRINSKY, being duly sworn, deposes and 

says: 

1. I am an attorney-at-law associated with the 
firm of Rabinowitz, Boudin & Standard, attorneys for plain¬ 
tiffs herein. I make this affidavit in opposition to 
defendants' motion now pending before the Court. 

2. In connection with the above captioned macter 
I nave done legal research on the question of whether the 
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Affidavit of Michael Krinsky 

maternity benefits extended by the defendant Celanese Corporation 
are in violation of Title VII of the Civil Rights Act. I have 
done no other work on the matter. I have had no conversations 
with any of the parties about the case nor have I been present 
during any sucn discussions. My discussion with attorneys 
in this office regarding the case have been limited to dis¬ 
cussions regarding the maternity benefits issue. 

•O ’ • 

3. In addition, the case has been discussad 
in general terms at office meetings but at no time have such 
discussions involved disclosure of information learned by 
Ms. Delulio in connection with her employment at Celanese 
or involved factual matters going to the merits of the action. 



Sworn to before me 

this 3rd day of April, 1974. 
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AFFIDAVIT OF HERBERT JORDAN 

UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 

--x 

JOAN HULL, on behalf of herself and s 

others similarly rituated. 

Plaintiffs, 

- against - 

CE'LANESE CORPORATION; CELANESE FIBERS 
MARKETING CO.; JOHN W. BROOKS, VERNON : 

E. JORDAN, GRAYSON M-P. MURPHY and 
DR.. JEROME B. WIESNER, Officers and : 

Directors of CELANESE CORPORATION and 
ALLAN R. DRAGONE, President of : 

CELANESE FIBERS MARKETING CO., 

Defendants. 

-x 

STATE OF NEW YORK ) 

) ss.: 

COUNTY OF NEW YORK ) 


HERBERT JORDAN, being duly sworn, deposes and says 
I am an attorney associated with the firm of 
Rabinowitz, Boudin & Standard. 

During March of 1974, in connection with the case 
of Hull v. Celanese , I helped draft a set of interrogatories 
dealing with data storage and retrieval at Celanese. I have 
done no other work on the case. 


AFFIDAVIT 

73 CIV. 3725 
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I have never commum h or received communi¬ 
cations from Donata Delulio, e.. orally or in writing. 

To my knowledge, I have never seen her. 1 have no direct 
or indirect knowledge of her work for her employer, except 
that I have heard at office meetings from my associates, that 

she is an attorney employed by Celanese who is seeking to 
intervene in the Hull case. 

I (Mr 

HERBERT JORDAN 


Sworn to before me this 



W C ° NN0R » Nobry Pubi* 
t-w of New York. No. 03-5780465 
,«*• 9 u al<ted in Bronx County -7 A 
• -amm^sion Expires March 3tU9"Lr 


198a 












AFFIDAVIT Of LEONARD B. BOUDIN 


UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 


X 


JOAN HULL, on behalf of herself and 
others similarly situated. 


Plaintiffs, 


-against- 


CELANESE CORPORATION: CELANESE FIBERS Index No. 

MARKETING CO.: JOHN W. BROOKS, VERNON E. : 73 Civ. 3725 

JORDAN, GRAYSON M-P MURPHY and DR. 

JEROME B. WIESNER, Officers and Directors : 

Of CEIANESE CORPORATION and ALLAN R. 

DRAGONE, President of CELANESE FIBERS : 

MARKETING CO., 

Defendants. 

---- --- - X 


STATE OF NEW YORK ) 

COUNTY OF NEW YORK ) ss.: 

LEONARD B. BOUDIN, being duly sworn, deposes 

and says: 

I am a member of the firm of Rabinowitz, 
Boudin & standard and I make this affidavit in opposition 
to the defendants' pending motions. 

I have never discussed the merits of the case 
with any of the parties, including Miss Donata A. Delulio 
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who has moved for intervention. I did have brief discussions 
with Miss Delulio in connection with the legal problems raised 
by the defendants' objections to her participation in this 


case as a plaintiff. I was aware, as a result of those 
discussions, that she was employed as a lawyer for. Celanese. 
I did not inquire into and I was not told of any facts 
learned by her in the course of her ei£p* •"ent, either with 
respect to this case or otherwise. 


Sworn to before me 


4P^ 

this pSSr day of April, 1974 



MARLENE CONNOR, Notary Public 
State o* New York, No. 03-5789465 
Qualified in Bronx County -"l /? 
<S3mmi6siorT Expires March 30.. V¥~£f 


LEONARD B. BOUDIN 
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AFFIDAVIT OF DORIAN BOWMAN 

UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 

-—--x 


JOAN HULL, on behalf of herself and 
others similarly situated. 

Plaintiffs, 


-against- : 73 Civ. 3725 

CELANESE CORPORATION; CELANESE FIBERS ; AFFIDAVIT 

MARKETING CO.; JOHN W. BROOKS; VERNON E. 

JORDAN; GRAYSON M.P. MURPHY, and DR. : 

JEROME B. WIESNER, Officers and 

Directors of CELANESE CORPORATION, and : 

ALLAN R. DRAGONE, President of CELANESE 
FIBERS MARKETING CO., : 


Defendants. 


x 


STATE OF NEW YORK ) 

• ) So.! 

COUNTY OF NEW YORK ) 


DORIAN BOWMAN, being duly sworn, deposes and says: 

I am an attorney associated with the firm of 
Rabinowitz, Boudin & Standard and submit this affidavit 
in opposition to the defendants' motion to deny an applica¬ 
tion by Denata Delul5.o to intervene in this action and to 
disqualify the firm of Rabinowitz, Boudin and Standard 
from acting as plaintiffs' counsel in chis case. 

This case first came to my attention in late 1973 
at a weekly office meeting. At that time Ms. Randlett 
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Walster mentioned that the firm was going to represent 
Joan Hull in a suit against Celanese Corporation. She 
explained that the suit charged Celanese with discrimina¬ 
tion on tho basis of sex. During the first part of 1974, 
at another office meeting, Ms. Walster discussed the inter¬ 
vention of Denata Delulio in the Hull suit. Ms. Walster 
explained that Denata Delulio was an attorney at Celanese 
Corporation and had worked for Celanese Corporation on 
Joan Hull's case. It was decided that such intervention 
wou ’1 be appropriate. 

I have never met Denata Delulio and I have not 
undertaken any activity with respect to this case. I have 
not taken part in any discussion in this office nor 
received any information with respect to the type or nature 
of work undertaken by Denata Delulio on Joan Hull's case 
while she was working as an attorney for Celanese Corporation. 


Sworn to before me this 
day of April, 1974 


( 






marlene: connor. Notary Public 

State of Nf>» Yo'Ir. No. 03-5789465 

'i-1 n Urcr.x Cojnty •"O/r 
C' ...lesion Expires March 30, W JUr 




,f A A..Qur\ ^ 


BOWMAN 
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AFFIDAVIT OF ERIC M. LIEBERMAN 

UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 

-x 

JOAN HULL, on behalf of herself and : 

others similarly situated. 

Plaintiffs, 

-against- 

• 

CELANESE CORPORATION; CELANESE FIBERS 
MARKETING CO.; JOHN W. BROOKS; VERNON E. : 

JORDAN; GRAYSON M.P. MURPHY, and DR. 

JEROME B. WIESNER, Officers and : 

Directors of CELANESE CORPORATION, and 
ALLAN R. DRAGONE, President of CELANESE : 

FIBERS MARKETING CO., 

Defendants. 


STATE OF NEW YORK ) 

) ss.: 

COUNTY OF NEW YORK ) 

. ERIC M. LIEBERMAN, being duly sworn, deposes and says 
I am an attorney associated with the firm of 
Rabinowitz, Boudin & Standard. 

I have done no work whatsoever on the above- 
entitled case. 

I have never communicated with or received commu¬ 
nications from Donata Delulio, either orally or in writing. 

I have no direct or indirect knowledge of her work For her 


73 Civ. 3725 
AFFIDAV IT 
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employer, except that I have heard at office meetings from 
my associates, that she is an attorney employed by Celanese, 
who is seeking to intervene in the Hull case. 


Sworn to before me 


this 3rd day of April, 1974. 



<J ^Wiu. r) 


DORIAN BOWMAN 
NOTARY PUBLIC-S TATf OF NEW YORK 
No. 6r.tm?375 


Qualified in ‘.Vos'chMer County 
Commission Enpiret March 30,1 


ERIC M. LIEBERMAN 
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AFFIDAVIT OF MICHAEL B. STANDARD 

UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 

___ » -----X 

JOAN HULL, on behalf of herself and t 

others similarly situated, 

f 
» 

Plaintiffs, 

t 

-against- 

t 

CEIANESE CORPORATION: CELANESE FIBERS 
MARKETING CO.: JOHN W. BROOKS? VERNON E. : 
JORDAN? GRAYSON M.P. MURPHY, and 
DR. JEROME B. WIESNER, Officers and : 

Directors of CELANESE CORPORATION, 
and ALLAN R. DRAGONE, President of : 

CEIANESE FIBERS MARKETING CO., 

t 

Defendants. 

t 

_ X 


73 Civ, 3725 
AFFIDAVIT 


STATE OF NEW YORK ) 

COUNTY OF NEW YORK ) ss.: 

MICHAEL B. STANDARD, being duly BWorn, deposes 

and says: 

I am a partner in the firm of Rabir.owitz, Boudin 
& standard, attorneys for the plaintiffs herein. I make this 
affidavit in opposition to the defendants' pending motions. 

To my knowledge the only conversations in which I 
have participated regarding any aspect of the above captioned 
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action or Ms. Donata Dclulio have occurred at the regular 
Wednesday meetings of the lawyers in this office. 

To the best of my knowledge and belief I have on 
no occasion heard any mention made of the specifics of 
Ms. Delulio's work on the Hull case; indeed, I have never had 
any particularized or detailed knowledge of the substance of 
the litigation generally. 


Sworn to before me 

this 3rd day of April, 1974 



.••ORIA;' 3 JAM AN 

HQTAHt Pil3Llf StAT£ OF NEW YORK 
No. 6 -'j’:?375 
Qu’lif t4 in V/erchistsf County 
Commission Expires March 30, 
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REPLY AFFIDAVIT OF GILBERT S. EDELSON 


UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 

JOAN HULL, on behalf of herself and 
others similarly situated. 

Plaintiffs, 

- against - 

CELANESE CORPORATION, CELANESE FIBERS 
MARKETING Co., JOHN W. BROOKS, VERNON 
E. JORDAN, GRAYSON M-P MURPHY and DR. 
JEROME B. WIESNER, Officers and Di¬ 
rectors of CELANESE CORPORATION, and 
ALLAN R. DRAGONE, President of CELA¬ 
NESE FIBERS MARKETING CO., 


Index No. 

73 Civ. 3725 
(R.O.) 


REPLY 

AFFIDAVIT 


Defendants. 

--------------------x 

STATE OF NEW YORK } 

) ss.: 

COUNTY OF NEW YORK ) 


GILBERT S. EDELSON, teiig duly sworn, deposes and 


says t 

1. I submit this affidavit in response to the affi¬ 
davits submitted in opposition to plaintiff's motion to deny 
the application of Donata A. Delulio ("Delulio") for inter¬ 
vention in this action, to disqualify counsel, and for further 
relief. I shall respond particularly to the affidavit of 
Delulio, sworn to April 9, 1974. 

2. In her letter to the Committee on Professional 

and Judicial Ethics of January 29, 1974, Delulio states: 

"During the six months that I worked on 
that case I studied the general regulations 
of the Equal Employment Opportunities 
Commission, Its procedures and the law on 
sex discrimination generally. I obtained 
specific information from the personnel 
department of the division concerning sal¬ 
aries and hiring practices. I attended one 
interview of the employee's superior, and 
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attended one Interview of another 
division employee. I participated In 
a conference with outside consultants 
hired by the corporation to prepare 
statistical information regarding em¬ 
ployment within the division. I ob¬ 
tained inter-office .memoranda and pre¬ 
pared a memorandum myself regarding the 
case." 

3- Delulio now seeks to back-track from this 
modest description of her services. The memorandum of law 
submitted on her behalf describes her work differently (p. 
29): 

"Delulio did not have any-professional 
responsibility for the Hull case . . . 

She was never involved in formulating 
defense strategies, locating or inter¬ 
viewing witnesses, discussing the merits 
of the action or doing any other work 
which would have exposed her to confi¬ 
dential communications." 

4. As I shall show, Delulio did not make full dis¬ 
closure to the Committee of the work she did for Celanese, 
and she has not made full disclosure to this Court. None¬ 
theless, we believe that her own description of her services 
is sufficient to show beyond any doubt that she performed 
legal services for Celanese in the Hull case. And the courts 
uniformly hold that once a lawyer is .shown to have performed 
services on a matter, there is an irrebuttable presumption 
that confidential information* was acquired by that lawyer. 

*The phrase "confidential information" is used here to de¬ 
note either or both "confidences" or "secrets" as defined 
in DR 4-101. 
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5. Assuming arguendo , and contrary to law and fact, 
that facts additional to those set forth in Delulio*s letter 
to the Committee and affidavit are required to show that 
Delulio has acquired confidences, we believe that a suffi¬ 
cient showing was made in the moving affidavits. In her 
answering'affidavit, Delulio sets forth her version of her 

services for Celanese. Defendants* reply affidavits show 
on the basis of documents or other facts which cannot reason¬ 
ably be denied that Delulio*s affidavit omits certain essen¬ 
tial facts and confuses others. 

6. The omission of important facts may be demon¬ 
strated from the following statement on page 20 of Delulio*s 
affidavit: 

"Sims* affidavit is quite incorrect in 
stating that I participated actively be¬ 
fore the State Division of Human Rights 
in connection with the Hull case. As noted 
above, I did not attend a single meeting 
nor did I prepare or assist in preparing 
any proposed conciliation agreement. I 
simply corrected, mostly from a grammatical' 
standpoint, a conciliation submitted by the 
State Division." 

Common sense tells us that the conciliation did not appear 
to Delulio from the air. . Someone must have shown it to her, 
explained the matter and Celanese*s position. Those criti¬ 
cal facts are not mentioned by Delulio. They are supplied 
in the reply affidavits. 

7. In seeking to minimize her role as a lawyer for 
the defense, Delulio‘s answering affidavit also denies with 
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varying degrees of vehemence various statements in the moving 
affidavits about her services/ Thus, the statements in my 

affidavit about her activities are described a., "false" and 

* 

" to use a short and ugly word, a baldfaced (sic) lie.' 5 " 

Insofar as it is aimed at me, Delulio’s venom is misdirected. 
My statements, with respect to events in the period prior to 
August 1973, are largely summaries of the statements made in 
other affidavits by her colleagues at Celanese, clearly 
labelled as such. As I noted in paragraph 8 of my original 
affidavit, for the convenience of the court, I was summarizirg 
in one place - my affidavit - and in chronological order, 
the facts contained in all the moving affidavits. My state¬ 
ments about Delulio's activities after August 3, 1973> when 
I became litigation counsel on this matter, are made of my 
own knowledge. As I shall show they are, for the most part, 
made from and supported by contemporaneous written records 
of the events described. 

8. I do have some actual knowledge of at least 
one event which occurred prior to August 3 > 1973 - the memo¬ 
randum prepared by Delulio. A copy of that memorandum is in 
my possession. It Is double spaced and 20 pages in length. 

*While I will not respond in kind to this admittedly "ugly" 
language, I am constrained to note that the cliche is in¬ 
correct. The correct expressions are "bald lies" and 
"bold faced lies." 
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Attached to it are 33 documents relating to the Hull matter 
totalling 75 pages, which were apparently culled from the 
files and copied by Delulio. Those documents are referred 
to or discussed in the memorandum. Delulio’s affidavit pur¬ 
ports to list and describe those documents. Her list and 
description are grossly incomplete. Omitted from mention is 
at least one memorandum to counsel, setting out the facts anc 
requesting legal advice, and at least three memoranda re¬ 
flecting, in part, discussions with counsel of the facts and 
possible defense and defense strategies in the Hull matter. 
All of the foregoing memoranda contain confidential infor¬ 
mation. Delulio's statement on page 10 that she does not 
believe that there is anything confidential in the memorandum 
demonstrates her lack of understanding of the term. 

9. Without in any way waiving Celanese’s privilege 
with respect to the substantive contents of the Delulio mem¬ 
orandum, I can state that it purports to be a comprehensive 
review of (i)'the facts relating to Hull's 1969 complaint to 
the New York State Division of Human Rights and the concili¬ 
ation agreement which followed (ii) the facts leading up to 
the bringing of Hull's 1972 complaints to the Division and 
the EEOC (iii) a "legal analysis" (the expression is Delulio' 
of the status of the complaints and (iv) Delulio*s "recom¬ 
mendations relative to pending litigation." 


s ) 
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10. Delulio states in the memorandum that in pre¬ 


paring it, she 

”... thoroughly reviewed the Joan Hull 
files in both the Law Department and 
Personnel Department of Celanese Fibers 
Marketing Company ...” 

Delulio*s affidavit does not inform the Court of her "thor¬ 
ough review" of the relevant files - a matter which bears 
directly on her claim that she never received any confiden¬ 
tial information. 

11. It is my practice for billing and other pur¬ 
poses, to maintain a diary record of my time and activities 
in connection with any litigation. As those records contain 
confidential information, I am unable to annex them. I will 
supply the relevant portions to the Court, iji camera , how¬ 
ever, if such an examination by the Court is deemed material. 
I represent to this Court that my diary entries for the Hull 
matter show the following: 

August 3, 1973— A meeting at Celanese for 3-1/2 hours. 

I know that I met with Mr. Hill to dis¬ 
cuss the Hull case, and I believe, al¬ 
though my records do not so state, that 
I met for the first time with Delulio 
on that date. 

August 14,1973— A 1/2 hour telephone conversation with 

Delulio. 

August 16,1973— A meeting and luncheon conference of 

several hours at Celanese. Although not 
contained in my diary, my recollection 
is that Delulio attended the meeting anc 
that we lunched at the Princeton Club. 
There is another telephone conversation 
with Delulio on that date. 
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August 17,1973— A telephone conversation with Delulio. 

August 20,1973— One and possibly two telephone conver¬ 
sations with Delulio. 

August 21,1973— A meeting attended by Delulio and others 

of an approximate two hour duration. 

My records show Ronald Wright, among 
others, present at the meeting. 


August 23,1973— One and possibly two meetings with . 

Delulio, of approximately 2-1/2 hours. 
Robert Wylie was interviewed at one of 
the meetings. 


August, 24,1973 
August 30,1973 


August 31*1973- 
September 4,1973- 


-- A meeting with Delulio for 1/2 hour. 

-- Telephone conversations with Delulio 

and Kramer. This was my first important] 
contact with Kramer on the matter, al¬ 
though I may have had one or two very 
brief and informal communications with 
him prior to this date. 

A telephone conversation with Delulio 
in which we discussed the complaint filejd 
by Hull in this Court. 

Several meetings at Celanese totalling 
4-1/2 hours, at least one of which was 
with Delulio. 


September 10,1973— A telephone conversation with Delulio 

September 14,1973-- A lengthy meeting, approximately 2 hourE] 

at Celanese at which we interviewed 
Homer S. Klock who was Personnel Directcj 
of CFMC during a part of the,period 
mentioned in the Hull complaint. Al¬ 
though my diary does not name all the 
participants in this meeting, a memoran-| 
dum of the meeting shows Delulio in 
attendance. 

September 20, 1973— A very long call with Delulio in 


the evening of approximately one 
hour's duration." 


September 24, 1973— A telephone conversation with 

Delulio. This is my last recorded 
conversation with her on the Hull 
matter. 
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11 . The documentary record shows that during the 
greater part of August and September 1973.* I hs-d close and 
almost day-to-day contact with Delulio on the Hull case. 
During that period I was engaged primarily in gathering the 
facts. To do this, I necessarily had to assemble and review 
documents and hold discussions with Celanese executives with 
knowledge of the facts. During this period, Delulio attended 
meetings with me at which were present one or more of Ronald 
A. Wright, Lloyd E. Sims, Robert S. Wylie, Benjamin Sands and 
Homer Klock, all Celanese executives with knowledge of the 
facts. The purpose of those meetings was to elicit informa¬ 
tion, and to develop defense strategy. The discussions were 
frank and open. Of course, confidences were disclosed at 
those meetings. That was their purpose. 

12. The notion that Delulio acquired no confiden¬ 
tial information from her review of the documents, and par¬ 
ticipation in the meetings and conversations which I have 
described, is sheer nonsense. 'Had Delulio informed me on 
October 1, 1973 that she wished to join in the Hull suit as 

a plaintiff and wished me to represent her, I would have 
told her that I was disqualified because of my participation 
in the action on behalf of Celanese and the confidential in¬ 
formation which I had acquired, as was she. 
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13. It is apparent from the foregoing that 
written contemporaneous records disclose numerous errors and 


omissions in Delulio's affidavit. For example: 

(a) Delulio states on page 10 of her affidavit 
that she first met me "after Hull's federal action was 
filed." Actually, Delulio and I were working on the matter 
for some weeks before this action was filed. 

(b) On page 11 of her affidavit, Delulio 
states that her "last activity regarding the Hull case took 
place September 4." On page 17 of her affidavit, she states 
that "I never discussed the Hull complaint with Sands or with 
anyone elre^ since by the time the complaint was filed, I had 
stopped wording on any employment opportunity matters." 
Delulio's letter to the Committee likewise states that she 
performed no services after Hull's complaint in this case 
was filed. All the foregoing statements are incorrect. Hull 
complaint was filed on or about August 24, 1973 and was 
served a few days later. My diary shows that I discussed the 
complaint with Delulio on August 31. My diary also shows 
that her activities on the matter continued until at least 


September 24, 1973* 


(c) Delulio states on page 15 of her affidavit 
that I was advised by Hill that I would be working with Mr. 
Kramer on the Hull case. As Delulio did not attend that 
meeting, she does not know what I was told by Mr. Hill. The' 
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fact is, as Mr. Hill's affidavit states, that he told me I 
would be working primarily with Delulio. My diary shows that 
until about the time that the complaint was filed in thi3 
Court, I &ad virtually no contact with Kramer; my contacts 
•were almost exclusively with Delulio. 

(d) Delulio states on page l6 of her affidavit 
that she "never consulted with corporate officials with re¬ 
spect to a defense" of the Hull case. This is not so. 

Delulio was present at meetings with one or more of Wright, 
Sims, Wylie, Sands and Klock, at which defenses to Hull's 
charges were discussed. 

(e) Delulio states on page 21 of her affidavit 
that she "never attended a meeting at which a prospective 
witness was questioned." As shown above, she was present 
during discussions with and questioning of all the above- 
mentioned executives, all prospective witnesses. 

(f) Delulio states on page 15 of her affidavit 
that she "... had no access to salary scales, evaluations, 
promotion data, testing results or any other similar material 
which would be relevant in defending the Company against dis¬ 
crimination charges made against the Corporation by Hull or 
anyone else." This statement contrasts with her statement 

to the Committee that she "... obtained specific informatio 

A 

from the personnel department of the division concerning sal¬ 
aries and hiring practices" and her statement in her July 3 


n 
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memorandum that she made a "thorough review" of the files 
of both the CFMC Personnel Department and the Celanese Law 
Department. 

14. Delulio, on pages l8 and 19 of her affidavit, 
denies the statements attributed to Ann Arnold in the affi¬ 
davit of John Ryan, submitted in support of the motion. 
Deiullo'E affidavit suggests that Ms. Arnold should submit an 
affidavit. Several days after the defendants' motion papers 
were served, X received a telephone call from Ms. Arnold. 

She told me that Delulio had spoken with her about the state¬ 
ments attributed to her in the Byan affidavit.- She said that 
she had given the matter further thought and wished to submit 
an affidavit so that the record would be absolutely clear. 
That affidavit is annexed hereto. It shows that: 

(a) Delulio suggested to Arnold that she might 

have grounds for a suit against Celanese. 

(b) Arnold assumed from the content of a con- 

versatlon with Delulio that Delulio was asking her to Join 
the action as a plaintiff. Delulio now says that Arnold's 

assumption was incorrect. 

(c) Delulio said that Arnold would not be any 

good in this suit, because she (Delulio) did not need anyone 
from the corporate staff, but it might make a difference if 

Arnold were in the Plastics Division. 

(d) Arnold, who has no stake in the matter. 
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affirms the statement of the Ryan affidavit•with respect to 
Delulio's request for information in Ryan's files. 

15. Delulio takes violent exception to the state¬ 
ment In my original affidavit (TTl8) that at the annual lunch 
eon of the Celanese Law Department on December 17, 1973, we 
had a conversation in which I described a meeting which I 
had had with a prospective witness and also discussed Cela¬ 
nese 's position on various aspects of the law and facts of 
the case. Delulio states on page 16 of her affidavit that 

". . . although I did sit next to Mr. 

Edelson at the 1973 Christmas luncheon, 
we did not discuss the Hull case. Many 
other attorneys were present and the 
conversation was social and not related 
to business." 

This statement is contradicted by Delulio in her letter to 
Mr. Hill dated December 18, 1973, the day after the luncheon. 
In her letter Delulio states that she and I did discuss the 
Hull case and Indicates that our discussion prompted her 
letter. The question is not whether we discussed the Hull 
case, but what was said. In this connection, it should be 
noted that in my conversation with K. Randlett Walster of the 
Rabinowitz firm sometime shortly after the luncheon, I men¬ 
tioned my conversation with Delulio as one of the confidential 
disclosures which Delulio had received and which gave me con¬ 
cern about the Rabinowitz firm's participation in the case. 

Ms. Walster told me that Delulio had not repeated to her the 
substance of our conversation at the Christmas luncheon, and 
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stated that this was an example of Delulio’s restraint in 
making disclosures. 

l6. While I believe that Delulio has exercised re¬ 
straint in disclosing to this Court the entire nature of her', 
activities on the Hull case, that restraint has been otherwise 
notably lacking. For example, Delulio has stated in the affi- 

m 

davit supporting her motion for leave to intervene, among 
other places, that Celanese has been guilty of sex discrimi¬ 
nation in the Hull case. In light of her "thorough review" 
of all of the files and her activity in the defense of the 

Hull case, such a public statement is plainly improper. 

Delulio claims that her assertion is based "not on any confi¬ 
dential or secret information I received during my employment 
as an attorney but rather based upon my own experience and 
observation as an employee of the company. Delulio’s claim 
that she can separate the facts acquired from her "experience 

I 

and observation as an employee" from the facts acquired as a 
result of her thorough review of the files and participation 
in many meetings with counsel and executives, is simply un¬ 
believable . 



Sworn to before me this 
I day of April, 197^* 


Q/T ,rJ4 ^ 'j 

H p- 


JAMES K. NEVLING JR. 
NOTARY PUBLIC. Slate of New York 
No. 31-SI 26820 
■ O'-'-M c ' x Hew York County 

. i 5 March 33. 1976 
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UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 

JOAN HULL, on behalf of herself and 
others similarly situated. 

Plaintiffs, 

- against - 

CELANESE CORPORATION, CELANESE 
FIBERS MARKETING CO., JOHN W. BROOKS, 
VERNON E. JORDAN, GRAYSON M-P MURPHY 
and DR. JEROME B. WIESNER, Officers 
and Directors of CELANESE CORPORATION 
and ALLAN R. DRAGONE, President of 
CELANESE FIBERS MARKETING CO., 

Defendants. 


Index No. 

73 Civ. 3725 


AFFIDAVIT 


STATE OF NEW YORK 
COUNTY OF NEW YORK 


ss. : 


ANN B. ARNOLD, being duly sworn, deposes and says: 

1. On April 1, 1974 Donata A. Delulio visited me in my 
office. She asked me to read the affidavit of John J. Ryan, 
sworn to on March 21, 1974, In which I am mentioned. I had 
read it before Mr. Ryan signed It, at which time he made 
certain changes at my suggestion. Nevertheless, I read It 
again. 

2. Miss Delulio asked me.whether the affidavit was 
correct. I said that the affidavit was correct except for the 
statement that I "had been approached" by her and asked to 
consider joining the suit. This statement is ambiguous and 
does not accurately describe what I remembered. I am sub¬ 
mitting this affidavit to clarify the record. 
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3. During a conversation with Miss Delulio in January 
1974, I was discussing my own position and future at 
Celanese. In connection with the matters which I had raisedJ 
Miss Delulio suggested that I might have grounds for a suit 
against Celanese. I immediately said that I was not inter¬ 
ested in bringing a suit. She said that she agreed because 
I was not the type to sue in that I wasn't enough of a 
fighter. I agreed. I said that the trouble was that I coulcj 
always see the other point of view. 

4. Previous to this conversation. Miss Delulio had 
told me that she, Joan Hull and others were involved in some 
sort of action against Celanese. With that knowledge, I 
assumed that when we discussed a law suit which I might 
bring. Miss Delulio wa„ asking me to join the group with 
which she was involved. She did not explicitly ask me to 

do so, but I assumed this in the context of our conversation.] 

5 . Miss Delulio told me in our conversation of April 1 
that my assumption was incorrect. She said that because I 
was not making enough money, I would not be any good to her 
suit. She also said that she did not need anybody on the 
corporate staff but if I had been in the Plastics Division, 
it might have made a difference. 

6 . Miss Delulio said that because she was bringing a 
class action, I need not join in it, since I woultt benefit 
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ARNO 


it 


by It anyway. 



ANN B. ARNOLD 


Sworn to before me this 
3rd day of April, 1974 


MALVINA \V. PACK 
Notary PuMic. R '■f N».v York 
No. 52'nr'CCO 

in Si'Notk County 

Certifier:? f ir i Ns Y: '• County 
Commission s-xpi.es 20, 1975 
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'UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 


JOAN HULL, on behalf of herself and 
others similarly situated. 

Plaintiffs, 


- against - 

^CELANESE CORPORATION, CELANESE 
FIBERS MARKETING CO., JOHN W. 

BROOKS, VERNON E. JORDAN, < G * AY , S °IJ R 

M-P. MURPH. AND DR. JEROME B. WIESNER, 
Officers and Directors of CELANESE 
CORPORATION and ALLAN R. DRAGONE, 
President of CELANESE FIBERS MAR¬ 
KETING CO. , 


Defendants. 


Index No. 

73 Civ. 3725 


AFFIDAVIT 


STATE OF NEW YORK ) 
'COUNTY OF NEW YORK ) 


ss 


JAMES SCOTT HILL, being duly sworn, deposes and 


says: 


•1. I am Vice President and Special Counsel of 
Llanese Corporation ("Celanese"). Prior to January 30. 197“ and 
Lt all relevant times mentioned in this affidavit, I was Vice 
president, Secretary and General Counsel of Celanese, and, as 
'such, head of the Celanese Law Department. I submit this af- 


1 


fidavit in response to certain statements made in the affidavit 

Ilf Donata A. Delulio, sworn to April 9, 197^. 

2. I deny completely that Celanese discriminated in 

any way against Ms. Delulio on the basis of her sex. On the con- 
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^trary, one of the reasons Ms. Delulio was hired was that I felt 
'strongly that an effort should be made to bring more women into 
the Celanese Law Department. Moreover, although her judgment 
and competence were criticized at various times by both senior 
'members of the Law Department and a number of Celanese executives, 

i took no action against her. I refrained from such action, 

^which I might otherwise have taken, partially because Ms. Delulio 

las a woman. I continued to hope that her performance would im¬ 
prove and that she would become a fully qualified member of the 
Department. 

3 . I understand that it has been asserted that Ms. 
Delulio had no professional responsibility for the Hull matter 

and therefore that she was not an attorney for the corporation 

1 

in the matter. I disagree. 

4. My basic philosophy was to have the Law Department 
completely responsible for the legal affairs of the corporation. 
Is such, the individual members of the Department did all the 
lork required for the corporation not only to prevent legal 

Iroblems but also to solve them once they arose. 

5 . One of several exceptions to that rule Involved the 


conduct of litigation. When we became aware that litigation was 
lending or likely to be brought, outside litigation counsel were 
^retained. They, as specialists, conducted the case. Litigation 
counsel did so, however, under the supervision and direction of 
line or more members of the Celanese Law Department, who continued 
jto have overall responsibility for the case. It was our practice, 
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^moreover, for members of the Law Department to work closely with 

■litigation counsel, to attend meetings, review papers to discuss 

■and approve the overall strategy for handling the case and to 

^participate actively in all aspects of litigation, except actual 

Courtroom wohk and related matters. It was my general practice 
ii 

I'to expect the individual members of the Department, and not 
''necessarily litigation counsel, to keep me informed on such 

ii 

matters as necessary. 

6. The members of the Law Department who were iV- 

j 

sponsible for the Hull matter at various times during 1973 woes 

Jl 

Robert Ciovacco, Everett W. Kramer and Donata A'. Delulio. 

'Although Mr. Kramer, a senior member of the Department, had 
'overall responsibility for personnel matters, he did not devote • 
any substantial amount of time to the Hull case until the com- 
jplaint was filed in this Court. For a period of time prior to 
jthe filing of the complaint, however, and for a short period there¬ 
after, I looked to Ms. Delulio as the Celanese lawyer most 

Llosely connected with the matter. 

7. In or about June 1973, I asked Ms. Delulio to pre¬ 
pare a memorandum concerning the legal and factual problems pre- 
'sent in the Hull matter, and her recommendations (a) for the 
^conduct of the case and (b) for the conduct of the corporation in 
jthe general field of sex discrimination. That memorandum was 
supplied to me in July. I regarded it as inadequate. While she 
submitted an elaborate recitation of facts, apparently culled 
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jfrom the files and interviews, her legal and factual analysis 
lacked the depth which I expected. 

8 . While I was disappointed in her memorandum and in 
other work which she did for me, I continued to hope that her 

I! 

performance would improve. 

9. When the Rosenman firm was retained as litigation 
counsel on the Hull matter in early August 1973, I met with 
jGilbert S. Edelson of the firm to brief him on the matter. I 
told him that he would be working primarily with Ms. Delulio, 
although Mr. Kramer, as a senior member of the Department, would 


ialso be acting on the matter. 

10. In or about late September or early October 1973, 
I reached the conclusion that there was a serious question of 
whether Ms. Delulio could or should remain with Celanese. This 
I was buttressed by comments from some of the senior executives of 


the corporation with respect to the adequacy of her work, and a 
continued strong concern by senior members of the Law Department 
who were working with her about the quality of her work. I then 
decided that Ms. Delulio should be relieved of her other assign¬ 
ments and assigned solely to work on matters relating to the 
Celanese Fibers Group. My reason for this action was threefold: 
First, I believed that Ms. Delulio required further training in 
casic legal skills, such as research, and that she would receive 
such training in her new assignment. Second, work for the Fibers 
.Group seemed to be the area in which Ms; Delulio would be most 
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likely to succeed for the reason, among others, that it was an 
area in which she had expressed a desire to work. Thir'’., the 
lull suit had been instituted in this Court and I wanted 
lr. Kramer to assume full-time responsibility for the matter. 

11. In or about early December 1973, I met with 
Robert A. Longman, who was to succeed me as head of the Law De¬ 
partment, in order to go over a number of pending problems. At 
:that time I conveyed to him my feelings about Ms. Delulio and 
pointed out the serious reservations I had about her. As I had 
Pecided to leave my position as-head of the Law Department, 
however, I believed that any further action with respect to 

Ms. Delulio should be taken by my successor. 

12. At the time of my conversation with Mr. Longman, 

1 l 

I was not aware that Ms. Delulio had filed charges against Cela- 

i 

hese with the Equal Employment Opportunity Commission. Although 

l 

those charges were filed on November 15> 1973, Ms. Delulio, for 

^reasons v/hich were never made known to me, did not disclose 
I! 

'that fact to me for more than a month. I learned of the charges 
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for the first time as a result of her letter to me dated 
December 19> 1973- 


Sworn to before me this 

I 

7^day of April, 197^ 


. V J. DAVID Me CALMONT 

Notary Public, State of New York 
No. 60 7792265 
Qualified in Westchester County 
; Certificate filed in New York County 
Commission Expires March 30, 19*76 
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AFFIDAVIT OF RONALD A. WRIGHT 

UNITED STATES DISTRICT COURT 

SOUTHERN DISTRICT OF NEW YORK 
_ ___ _____________ x 

JOAN HULL, on behalf of herself and 
others similarly situated. 


Plaintiffs, 

- against - 

CELANESE CORPORATION, CELANESE 
FIBERS MARKETING CO., JOHN W. 

BROOKS, VERNON E. JORDAN, GRAYSON 
M-P MURPHY and DR. JEROME B. WIESNER, 
Officers and Directors of CELANESE 
CORPORATION and ALLAN R. DRAGONE, 
President of CELANESE FIBERS MAR¬ 
KETING CO., 

Defendants. 


Index No. 

73 Civ. 3725 


AFFIDAVIT 


STATE OF NEW YORK 
COUNTY OF NEW YORK 


ss. : 


says : 


RONALD A. WRIGHT, being duly sworn, deposes and 


1. I am Director of Personnel of Celanese Fibers 


Marketing Company ("CFMC") a division of Celanese Corporation. 
I submit this affidavit in response to certain of the state¬ 
ments in the affidavit of Donata A. Delulio ("Delulio"), 
sworn to April 9> 197^-• 

2. Delulio's description of her activities both 
on the Joan Hull and the Marilyn Karnes matters is incomplete 
With respect to the Hull matter, my recollection is that 
Delulio began working on the case, as a Celanese lawyer, in 
or about February 1973, before the departure of Robert 
Ciovacco, the lawyer who had worked with us until the end of 
February. 
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3. In or about March 1973 » when the Hull matter 
was pending before the New York State Division of Human 
Rights, one of the legal problems with which we were pre¬ 
sented was whether Celanese should enter into a conciliation 
agreement which had been suggested by the Regional Director 
of the Division, and what changes could or should be made in 
the proposed agreement. Delulio states on page 7 of her 
affidavit that her only activity with respect to this prob¬ 
lem was that she was shown a proposed conciliation agreement, 
and that she "proposed a few grammatical and stylistic 
changes in it." Delulio also states on page 20 of her affi¬ 
davit that she "did not attend a single meeting" about the 
matter; These statements are not correct. 

4. The fact is that I and other Celanese execu¬ 
tives participated in two or more meetings at vrhich Delulio 
was present as a lawyer for Celanese, in the course of which 
there were discussions of the proposed conciliation agree¬ 
ment as well as overall defense strategy. Delulio took an 
active part in those meetings which went far beyond the mere 
proposal of "a few grammatical and stylisti<T changes." 

5. I cannot agree with Delulio's statement on page 
8 of her affidavit that I asked her in May whether she could 
assume any responsibility on the Hull case or that she told 
me that she could not because she was not assigned to the 
case. I assumed from Delulio's activities on the matter 
since .February that she was one of the lawyers working on 
the case for Celanese. On several occasions, I pressed 
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AFFIDAVIT OF R CM ALP A. WRIGHT 

Delulio for further or faster action on certain matters, but 
I never had any doubt that she was working on the Hull case 
and had some degree of responsibility for the matter. This 
was fortified by my observation of the active part which 
Delulio took in the discussions at the meetings I have de¬ 
scribed above. i 

6 . Ms. Delulio also gave us legal advice with re¬ 
spect to a matter concerning Marilyn Karnes, who I under¬ 
stand is seeking leave to intervene as a co-plaintiff with 
Delulio. The facts are these. For some months prior to 
April 1973, there had been friction between Ms. Karnes and 
her supervisor. The Personnel Department was asked to review 
the situation. Because of the possibility that the matter 
could have "equal employment" ramifications, I believed that 
we should have the benefit of legal counsel. And, because I 
believed that Delulio was assigned to such matters, I con¬ 
tacted her and asked her to come to a meeting at which the 
Karnes situation would be reviewed. 

7. That meeting was held on or about April 2, 

1973. It was certainly not a short meeting, as Delulio 
states. It was attended by myself, Mr. Sims, Robert Wylie 
and Edward Riebel. As we were seeking legal advice from 
Delulio, I believed that 6he should be fully apprised of the 
facts. Accordingly, I showed her and reviewed with her a 
number of highly confidential documents, including Karnes’ 
personnel file and a number of other memoranda pertaining to 
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the situation. We then had a full discussion of the facts 
and possible legal ramifications of the Karnes situation and 
the alternatives available to us in dealing with the matter. 


8 . I am surprised at Delulio’s statement, on page 
21 of her affidavit, that she had ". . .no occasion to dis¬ 
cuss the merits of the Karnes case, nor did [she] review the 
entire situation, as alleged." This was the very point of 
the meeting, as is reflected in the introduction to Mr. Sims’ 
memorandum of what occurred. The very matters we discussed 
at that meeting are among the issues now raised by Karnes. 

9 . I believe the statements made at our meeting 
with Delulio were confidential communications to our lawyer. 
Delulio's statement on page 21 of her affidavit that she 

". . . was simply told that the corporation hoped to en¬ 
courage Ms. Karnes to leave" is, therefore, a disclosure of 
a communication made to her in confidence. It is also an 



a. DAVID McCAlMONU 
Notary Public. State of New YcrK 
No. 60-7792265 
Qualified In Westchester County 
Certificate filed in New York County 
Coxmisston Expires Marcfi 30, 197 / 
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AFFIDAVIT OF ROBERT S. WYLIE. JR. 


UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OP NEW YORK 
_____________-.___.-_X 

JOAN HULL, on behalf of herself and 
others similarly situated. 

Index No. 

Plaintiffs, 73 Civ. 3725 


- against - 

CELANESE CORPORATION, CELANESE 
FIBERS MARKETING CO., JOHN W. 

BROOKS, VERNON E. JORDAN, GRAYSON 
M-P MURPHY and DR. JEROME B. WLESNER, 
Officers and Directors of CELANESE 
CORPORATION and ALLAN R. DRAGONE, 
President of CELANESE FIBERS 'MAR¬ 
KETING CO., 


AFFIDAVIT 


Defendants• 


x 


STATE OF NEW YORK 
COUNTY OF NEW YORK 


ss. r 


ROBERT S. WYLIE, JR., being duly sworn, deposes and 


says t 

1. I am Vice President, Merchandising Services of 
Celanese Fibers Marketing Co., a division of Celanese Corpor¬ 
ation. I submit this affidavit in response to certain state¬ 
ments made in the affidavit of Donata A. Delullo ("Delulio") 
sworn to April 9, 197^-• 

2. I understand that Delulio has stated in her 
affidavit (p.20) that she "did not attend a single meeting" 
with respect to the Joan Hull proceedings before the New 
York State Division of Human Rights. This statement is not 
correct. 


3. In March 1973, we had under active consideratior 
a proposed conciliation agreement between Celanese and Hull, 
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which had been drafted by the Regional Director of the 
State Division. A meeting with the Director was scheduled 
for the afternoon of March 12, 1973* Immediately prior to 
that meeting and in preparation therefor, I met first at 
Celanese and then for lunch at the Blltmore Hotel with 
Richard Adelman, who was then Celanese's litigation counsel, 
Lloyd E. Sims,Jr. and Delulio. In the course of that 
meeting, we reviewed the entire Hull situation, discussed 
the proposed conciliation agreement and all of its ramifi¬ 
cations and further discussed our overall strategy in the 
case. I recall that I talked with complete Candor about the 
facts and merits of the case. Delulio was present through¬ 
out and participated in the discussions. Of course, what was 
said at that meeting was,and is to the best of my belief, 
highly confidential since we were discussing the merits of 
and possible procedure in an ongoing legal matter. 

4. I again met with Delulio on or about April 2, 
1973 at which time there was a discussion of a problem con¬ 
cerning the status of Marilyn Karnes in the light of a high 
degree of friction which had developed between her and her 
immediate supervisor and because of her general work atti¬ 
tude. Delulio attended as a Celanese lawyer. At that 
meeting, there was a complete review of the Karnes situation 
including complaints which had been made by and about Karnes, 
as well as Karnes' position and future in the company. 

There was a discussion of our rights and possible procedures 
to be followed. Again, because Delulio was our lawyer, I 


felt I could be completely candid and open, and I was. 
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WY^LIE. 


X have no doubt that at that meeting Delulio was made aware 
of all the facts respecting the Karnes situation. 

3. I also recall attending a meeting in late 
August 1973 which was held in the library of the Law Depart¬ 
ment. Among those present were our litigation counsel > 
Gilbert S. Edelson, and Delulio. I understand that Delulio 
has stated that the Hull matter was not discussed. This is 
simply not the case. There was a rather full discussion of 
the facts^ relating to the Hull case aB well as other matters 
concerning equal employment opportunity for women at the 


company. 


4. It is possible that I also met on one or more 


other occasions with Delulio at which time the Hull case, or 
facts relating thereto, was discussed. Since my memory is 
presently not clear on those additional meetings, I am 
limiting my affidavit to those occasions of which I have a 
clear and certain recollection. 


Si 


ROBERT S. WYLIE ✓'JR. 


Sworn to before me this 
day of April, 1974 


Notary Public, State of New York 
No. 60-7792265 
Qualified In Westchester County 
Certificate filed in New York County 
Commission Expires Wared 30 .1 9 




235a 






AFFIDAVIT OF LLOYD E. SIMS. JR. 


UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 


JOAN HULL, on behalf of herself and 
others similarly situated. 

Plaintiffs, 

- against - 

CELANESE CORPORATION, CELANESE 
FIBERS MARKETING CO., JOHN W. 

BROOKS, VERNON E. JORDAN, GRAYSON 
M-P MURPHY and DR. JEROME B. WIESNER, 
Officers and Directors of CELANESE 
CORPORATION and ALLAN R. DRAGONE, 
President of CELANESE FIBERS MAR¬ 
KETING CO., 

Defendants. 


Index No. 

73 Civ'. 3725 


AFFIDAVIT 


ss. : 


STATE 'OF NEW YORK 
COUNTY OF NEW YORK 

LLOYD E. SIMS, JR., being duly sworn, deposes and 

says : 

1. I have read the affidavit of Donata A. Delulio 
("Delulio"), sworn to April 9, 1974, a part of which is de¬ 
voted to responding to my previous affidavit submitted in 
support of defendants’ motion. 

2. I understand that Delulio has disputed state¬ 
ments made by myself and others about her activities in the 
Hull matter. I can only respond by affirming that the state¬ 
ments in my affidavit are, to the best of my knowledge, 
truthful. 


3. Delulio's affidavit is incorrect in a number 
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of respects, largely because of the omission of certain facts 

4. Ms. Delulio states on p. 20 that she did not 
attend a single meeting in connection with the Hull complaint 
before the New York State Division of Human Rights. I do not 
believe that her recollection is correct. I attended at 
least one meeting with her, which is described in the affi¬ 
davit of Robert A. Wylie, Jr., and I believe that there were 
others. 

5. Ms. Delulio also incorrectly states in page 21 
of her affidavit that she attended only one meeting at which 
Robert Wylie was present. In addition to the meeting in 
August 1973* which Delulio refers to, she was present at 

at least two other meetings with Wylie. One is the meeting 
which I have already described. The other is the meeting 
concerning Marilyn Karnes, which is described in the affi¬ 
davits of Messrs. Wylie and Ronald Wright. As their affi¬ 
davits show, Delulio's description of what occurred is in¬ 
complete. Her statement that I was not present is incorrect. 
I prepared a memorandum of the meeting, which is dated April 
2, 1973. In order that there can be no question about the 
approximate date of the meeting, the persons participating 
and the subject of discussion, I annex a copy of the first 
paragraph of the memorandum. The remainder of the memorandum 
reflects the substance of our conversation with counsel and, 

I am informed by counsel, is privileged. 

6 . Delulio's affidavit refers on page 20 to a 
"shopping bag of miscellaneous material on the Hull case" 
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AFFIDAVIT OF LLOYD E. SIMS. JR. 

which I gave to her, bat her affidavit does not fully de¬ 
scribe what occurred. 

7. In or about May or June of 1973, I was re¬ 
quested by Ronald Wright, to assemble for the Law Department, 
all the documents which I could find relating to the Joan 

I 

Hull matter. (At that time Hull's complaint was pending be¬ 
fore the New York State Division of Human Rights). I there¬ 
upon assembled all of the documents which I oould find re¬ 
lating to (i) Hull's case before the Human Rights Division 
In 1969 and the settlement of that case (II) Hull's pending 
complaint and (ill) documents not directly bearing on the 
Hull complaint but dealing generally with equal opportunity 
for women In the Celanese Fibers Marketing Co. Among those 
papers were some which I would regard as highly sensitive 
and confidential, including memoranda to and from counsel. 

r 

8. I do not know the precise number of documents 
which I assembled, but I would guess at nearly 100. Because 
they wore too bulky to be carried easily, I put them In a 
shopping bag. That shopping bag was picked up by Delulio 
and returned to me by her at a later date. I believe that , 
she told me that she had used the documents which I supplied 
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to her to prepare a memorandum and that she had copied some 
of the documents and attached them to her memorandum 



Sworn to "before me this 


/ - s /'/day of April, 197^- 



J. DAVID Me CALMONT 
Notary Public, State ot New York 
No. CO-7792265 
Qualified In Westchester County 
Certificate filed In New York County 
Commission Expires March 30, 19 J(l 
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EXHIBIT A, ANNEXED TO FOREGOING AFFIDAVIT 


Memorandum of Meeting, Lloyd E. Sims, Jr. 
dated April 2, 1973 
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EXHIBIT A 


INTERNAL LETTER!! E A D 


I RE KKt%Cl 


| PL F ENLSCE NO. 


4/2/73 


S'J -JECT: 


Marilvn Karnes 


T'-are present : D. Delulio, E. Riebel, E. Sims, R. Wright, B. Wylie 

me meeting as to review the current status of Ms. Karnes and to determine the next 
course of action. 
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AFFIDAVIT OF SIDNEY J. BROCKMAN 

UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 


JOAN HULL on behalf of herself and 
others similarly situated. 

Plaintiffs, 


Index No. 

73 Civ. 3725 


- against - 

CELANESE CORPORATION; CELANESE FIBERS 
MARKETING CO.; JOHN W. BROOKS, VERNON 

E. JORDAN, GRAYSON M-P MURPHY and AFFIDAVIT 

DR. JEROME B. WIESNER, Officers and 

Directors of CELANESE CORPORATION; 

and ALLAN R. DRAGONE, President of 

CELANESE FIBERS MARKETING CO., 


Defendants. 


x 


STATE OF NEW YORK 
COUNTY OF NEW YORK 


ss.: 



SIDNEY J. BROCKMAN, being duly sworn, deposes and 

says: 

1. I am Manager of the Minority Relations Depart¬ 


ment of Celanese Corporation and have held this position at 
all times, mentioned in this affidavit. I submit this affi¬ 
davit in response to certain of the statements which appear 
in the affidavit of Donata Delulio,-sworn to April 9, 1973. 

2. In February 1973, Robert Ciovacco, of the 
Celanese Law Department, left the company. I had consulted 
with him on problems relating to the responsibility of my de¬ 
partment. At that time, I asked my superior, Benjamin Sands, 
who we would go to now that Ciovacco was leaving. He told me 
that Donata Delulio was replacing him in so-called ,, EEO ,r 
matters. Mr. Sands, who is stationed in Charlotte, spends 
approximately two days per week in New York. 
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3. From February 1973 to In or about September 1973> 
I consulted with Delulio regularly, just a3 I had with 
Ciovacco, on day-to-day problems in my department. When 
Delulio was in New York, I spoke to her on the average of 
three to four times per week on such problems. Among the 
matters which I discussed with her were equal employment oppor 
tunity for women. 

4. I note that Delulio states that she was never 
supplied with any documents from the Minority Relations De¬ 
partment and had no access to department files. This is not 
so. To my knowledge, Delulio was supplied with numerous docu¬ 
ments from our files by either me, or other members of the De¬ 


partment . 


5. Delulio also states on page l6 of her affidavit 


that she never consulted with corporate officials with respect 
to Ceianese's defense of the Hull matter before the New York 
State Division of Human Rights. She also states on page 20 
of her affidavit that she "did not attend a single meeting" 
with respect to that matter. This is also not so. I attended 
at least two meetings on the matter at which Delulio was 
present together with myself and Messrs. Sims, and Wylie 
among others. Both meetings were lengthy - at least one hour 
in length. I also attended the luncheon meeting at the 
Biltmore Hotel which is referred to in Mr. Wylie’s affidavit. 
At those meetings we discussed in full the facts relating to 
Hull's complaint and Ceianese's defense of the matter. We 
also discussed at those meetings specific allegations made by 


Hull, and Ceianese's answer. 
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6. In or about June 1973> Delullo came to Mr, 


Sands in New York. I was present. She said that she was pre¬ 


paring a paper on the Hull case and other related matters. 


She asked for certain documents dealing with affirmative 


action, which I later sent to her. Sometime later, she gave 


Mr. Sands a rough draft of her memorandum and asked us to re¬ 


view it and make comments, which we did. 


SIDK 


W 


BROCKMAN 


Sworn to before me this 


|£iiday of April, 197^ 


■ iiirr 1 / MT\/I INCi JR. 


JAMES K. NEVLING JR. 
N6TAKY PUBLIC. S'ate of New Yore 
No. 31-8126320 
* io New YorV County 

C'rnruss on L'vii.J M:ich 30. 1976 


V < 

■Y 
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AFFIDAVIT OF BENJAMIN H. SANDS 


UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 


JOAN HULL, on behalf of herself and 
others similarly situated. 


Plaintiffs, 


- against- 


CELANESE CORPORATION, CELANESE 
FIBERS MARKETING CO., JOHN W. 

BROOKS, VERNON E. JORDAIT, GRAYSON 
M-P-MURPHY and DR. JEROME B. WIESNER, 
Officers and Directors of CELANESE 
CORPORATION and ALLAN R. DRAGONE, 
President of CELANESE FIBERS MAR¬ 
KETING CO.', 

Defendants. 


Index No. 

73 Civ. 3725 


AFFIDAVIT 


STATE OF NEW YORK 
COUNTY OF nEW YORK 


ss.: 


says: 


BENJAMIN H. SAIDS, being duly sworn, deposes and 


1. I have read the affidavit of Donata Delulio, 


sworn to April 9j 197^j insofar as it pertains to my affi¬ 
davit in support of defendants’ motion. 


2. I re-affirm the statements made in my original 


affidavit. 

3. I wish to clarify certain of my statements. 
Delulio may not have used the expression "equal opportunity 
lawyer". That expression is mine. What I meant to convey 
was that Delulio told me that she was the lawyer to whom I 
could address questions on matters relating to equal oppor- 


: unity. 
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4. Delulio also possibly misunderstands my use 
of the expression, ,r the Hull case”, which refers to any 
aspect of the Hull matter stemming from her complaints to 
government regulatory bodies. Likewise, my reference to a 
"Hull complaint" is intended to encompass complaints made by 
her to such governmental bodies and not only or necessarily 


to a court. 




Sworn to before me this 
16 day of April, 1974 


JAMES K. NEVLING JR. / ' 

NOTARY PUBLIC. State ol New Yor4 
. No. 31-8126820 
QuaMe-J in New York County 
Cininiis;- on Exp.res March 30. 1376 


ENJAMIN 
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TRANSCRIPT OF HEARING 
JULY II, 1974, ON COURT'S MOTION 
TO DISMISS PLAINTIFF'S COMPLAINT 


2 UNITED STATES DISTRICT COURT 


3 SOUTHERN DISTRICT OF NEW YORK 


5 Joan Hull, ot al.. 



FILED ^ 

F JUL 1 2 1974 j 

X£d. of_sJ^ 


73 Civil 3725 


HON. RICHARD OWEN, 


April 19, 1974 
3:30 n.m. 


:trier .Juilfo 


Apnonrencc s: 


RABINONITZ, BOUDIN & STANDARD, Esqs., 

Attorneys r or Plaintiffs 
Bv: Victor Rabino-’j t.7 , Esc. 

ROSEN'IAN, COLIN’, KAYE, PETSCIIEK, FREUND & EMIL, Esq: 

Attorneys for Defendants 

Bv: oilbert S. Edelson, Esq., 

Charles A. Crum, Esc:., and *• 

Nadia Colin, Esc. 
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1 


(Case called.) 

THE COURT: Mr. Rabinowitz, I have read the papers 
and the affidavits and the briefs and I can't say that I have 
evorv word in rind but I have been through their with some 
care. I am. quite concerned as to how, in view of the Emile 
decision in the Second Circuit within the last year so so, 
w iss Delulio can possibly be an intervening plaintiff. 

If vou would kindly address yourself to that 
question at the cutset, because that, to me, seems to be 
almost so clearly against her that I have had to examine and 
reexamine mv thinking here to see if there was something that 
I was missing. 

MR. RAHIHGWITZ: Your Honor, I think the Emile 
case j.s distinguishable on a number of grounds and I think it 
important to place this case in the proper setting. 

The first thing, as I recall the Emile case, and I 
reread it this morninc, in Emile we had a situation which 
crons up often enounh, in which an attorney for client A 
later rep -esents client B in a suit against A. 


facts. 


THE COURT: Involving potentially overlapping 


MR. RABINOWITZ: Yes, and in that situation I do 


not believe that there is anv legally cognizable injury to 
the attorney in the case. The attorney is being told "because 
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of certain activities that you have enoaged in and certain 
professional activities that you are engaged in you will 
not be permitted to represent the conflicting interest because 
the Canons of ethics sav vou cannot represent the conflicting 
interests in this situation" and no cognizable harm I 
suppose it’s alwavs a harm to a lawyer if he is deprived of a 
client but that is the cnlv harm that is done to the lawyer, 
hut this is net that situation at all. 

‘ Pelulio is not acting here as a lawyer but a 

client and to say that the federal court will be closed to 
Dclullo for the prosecution of her claim against anybody in 
the world because she is a lawyer and once represented the 
defendant it seems to me is a totally different situation. 

THE COtjn'i : I think vou go farther than you have 
*- * c* course, the pc ini; is not before me but let us assume 
that "’iss Delulio, to have a name pop into mind, v/ent to 
T.ceis ’Liz ;r. T do not see that there is any problem with 
Louis Noz?r representing her in this Court but the problem 
is she didn’t no to Louis Hizor; she went to you and you 
v-.’^re alreidv ranresentin< ; hiss Mull where she worked and 
she said ’I want to join in the Hull case." 

It seems to me if she had none to a thoroughly 
i ndcpcsdc e- 1 ewvor and said "I want to assert my action 
acains! Cel *novo" — 1 am not noing to pass on it because it 
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i 55 rot before mo, but I can non that that is a different 
situation. Hut she didn't do that. 

MR. RARIMOMIT2: I have given, I assure your Honor 
must realize, wo have all given a groat deal of thought to 
this case. 

TIITi COURT: I knew it's boon the subject of firm. 

nee tir.es . 

mr. R.'BIUOUITZ: The subject of over, more firm 

meetings than appear in the papers, and it is a matter which 

/ 

wo have discussed at considerable lenoth but with all of this, 
I confess that I ’o not See how Miss Relulio is to be deprived 
of her rioht to choose her lawyer. 

Nov:, I admit that this is not the same level, 

not nuito the same level of right as the right to sue. I 

think the rioht to sue is one that is guaranteed by the 
United Stator: Consti tution in many respects and whi le the 
rioht to soo. to choose a lower, is also guaranteed, I 
would sav that it is probably not quite of the same level. 

•Jut I can't, see -- if the only issue, if thg only 

problem i i this case is whether Miss Dolulio has a right to 

intervene as a representative of the class but she may not do 
so through us as counsel but she has to get some other lawyer 
to ronriss >nc — 

VIil. COURT: ".o; not intervene; bring her separate 
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f.* "t; V ... !'•: i ’.m .1 ,,:P if l" 1 ui.fc . As r s.iv , I «ani not 


;,-.c S i pn on t!'" rv.fi to of that, either, but I 000 a distinction 


that could 1)0 drawn there 


mo. RABIdf/.lITZ : I see a distinction that could be 
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8 

9 

10 

11 

12 
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16 
17 
IS 

19 

20 
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drawn 'out with all respect I don't think it is a valid one. 

jr, th” first "lacs, I think what I have said, 

.-.•'d T take it that your Honor doesn't disagree with rre, is 
’it D^iulio ! as a rioht to sue her ernloyer and she is not 


disqualified frerr suing her cirnlovcr by virtue of the fact 
that she was house counsel for the employer. 


71 ;C COUTIT: I would think that you are correct 


i e tha-• ■ r t 


cMJTHOh’ITZ : The r,o::t question is whether she 


,■ r>u .s r\r. a representative of the class, or I would like to 


a address rr-sel f to that question next and I will get to the 


ether ruction in a rerant. 


'low, the United Plates Sunrcire Court has hold in 
a number of cases, the leadino one of »•»’*.ich is NAACP against 
hui ton but. it runs through a large nurber of other cases whichj 

i! 

the Court has decided recent]v, which has hold that the 
' j r o ... . iin. • r 1 * tight tc petition the eovorntren t and the firstj 
a-ondT-rit right of freed on of association includes the right 
Po brine ,■ lawsuit together with other people, particularly 


and n avi 


p;iiv •'h re the issue involved, is a great, social 
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Mow, that line of cases, as your Honor will recall, 
\ as first dovel or pi in connection with discrimination against 
blacks particularly in the school system where the NAACP had 
carried on extensive litigation throuohout the South, resultin 


in an attempt by the State of Virginia to prevent it from 
continuing to c'o this kind of activity, to attack segregated 
schools and other forms of discrimination against blacks. 

T don't see any distinction betv/oen discrimination 


against blacks and discrimination against women. Both are 
protected by the Constitution, both of them by Title 7, v/’nich 
is under consideration hero, and Dolulio has a constitutional 
right and I roallv underline; that, because it's essential to 
the position. I nm making and taking, to associate with others 
to protect this great constitutional right for herself and 
for other; . 


In the Button case, as I nay, and in cases since 
thor. the Supremo Court went into an extended discussion to 
the great advances, social, political advances that have been 
rude in tie United Stator, because of this right on the part 
of people to associate for the rurpos' of bringing a lav/suit 
io protec: civil, rights. 


Tin: COU TIT: Lot me just burro un against a hard 
Fact. 7a’ e hiss Dolulio's letter of January 29 , 1974, to the 
Par Association. In that she savs: "During the six months 
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2 that I v.’O' ;cd or. that case" — this in the Hull case — 

3 ' i studied the ooneral regulations of Equal Employment 

4 Opportunities Commi ssien , its oroccd .ires in the law and sex 

5 c i scrimi nation monorally. I obtained specific information 

6 r rom the rersonnel department of the division concerning 

7 | salaries and hiring practices. I attended" — it says "on" 

* 

8 it’ - ci then and or one -- "interview of the employee's 

9 p-poriiv and attended ore interview of another division 

10 .employee. I participated in a conference with outside con- 

11 sr 1 rants hired In- the corporation to prepare statistical in- 


12 f«rn.ntio n re card i no emlovren t within the division. I obtainec 


13 I interoffice memoranda and prepared a memorandum mvself 


11 romirdir.fi the case." 

15 ;jov, are vou saying that the Constitution aives her 

16 a rich'.: tr coma to veu, charged with all that information, 

17 I -jujjt b--cause sh has -> right to associate with others? 

18 j •. ru/'lVZ : Vcur honor, ro. V.’hat I do say 

19 is, and crunncl for the defendant makes the point, and I 

20 noroc with it, what I do nay is that this involves a problem 

21 ar.-l i ! v« a vr'\ 1- m o* tdv* !m! r-w of rights here; the bal- 

22 , r!C ipii o r the rioht, or the on - hand, of Eelulio under the 

23 button care and related cases to associate with others to 

24 r ; pm b-irc the ):i r : . of a lawsuit that she has brought cn her 

25 , ; ;,u • cl-,a.' ; and on 1 cha 1 *' of her sisters in tie company, a 
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i-a lance of that together, anc! on the ether hand, a considera¬ 
tion of the rights of the defendant but, balancing means 
balancing. It doesn't mean that you recite on the one hand 
there is this kind of a right and on the other hand there is 
this hind of a rinht and this kind alv.vws outbalances the 
other right. 

Balancing means that we must consider the facts, 
balancing means that we must look at the relevant facts here 
and determine on the basis of those facts which of these two 
rights, both of them verv innortant rights I will concede, 
shall mro’-.ai 1, and that reguires a consideration of the facts. 

How, Delulio has said, and she has gone into much 

more detail in her affidavit than she did in the letter to 

the Car Association -- I might sav incidentally, your Honor, 
that somebody '.rote a letter to the Bar Association on her 
behalf within the last two or three days which I had intended 
to bring ’ith r - tcj.v; and I think it ought to be submitted 
to veur Honor -- 

TUT COURT: She is asking reconsideration? 

HR. r tV. TUCf .’177,: Yes, sir, and of course we 
haven't ' and. V.’e just sent it this week. It summarizes 
ncnerally speaking what we say in our pagers. I don't think 

vou will find anvthing nov: in it but I thought I would 

rention i.. 
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II 

2 Delulio s.r.'s, and it is not denied, that she spent I 

3 a maximum of 40 hours altogether in a period cf six months on 

4 this case; that much of that time was snent in looking up law, 

5 nothing particularly confidential in looking up law; that she 


looked at -- 


TIIC COURT: Ur. Rabinowitz, let's not take her 


affidavit, which is a selfserving affidavit, and use that as 
the basis. Let's use the fact that she obtained interoffice 
memoranda and prepared a memorandum, interviewed people in the 
ccrmnv, cot salaries and hiring practices. This is binding 


’.’•'a’.a her. 


**T>. a'RldOuXTZ: Your Honor, remember, now, we are 


14 talking about balancing of rights here. This is a federal 

15 civil proceeding. It is not a criminal case. The discovery 

16 rights on the -art of plaintiff here arc verv, very broad. 

H 

| 

17 Ye will get, if v/o are ever permitted to go ahead 

18 I ■ i Lb this • i i • < o.v *ry, which we would ’nave done long since had 

19 it not n fcr this diversion, we will, get all those salary 

20 schedules I suspect we already have the salary schedules. 

21 "a mil 1 v. t r 1 : fn Del til ic — we will net the law, we wil 

22 !l able t.- ineuire of the ccmpanv >s to all of the things that 

23 I roc relevant. I assume that the corneanv did not commit. 

24 jj r*."»ud ! . ; ! ,,, orc is r.c charge r* that; that there arc no 

25 || 'Lrc ir the dec ■; that the coutva’ is trying to cover 


255a. 

SOUTHERN DISW.iCT court REPORTERS, U S COURTHOUSE 
EOLEY ,JU*R2. NEW YORK. N Y. CO T 4<>»0 







1 


2 ur; there are no destroyed documents; there are no hidden 


secrets. 


The defendant has acted here alirost as though there 


T- as some ereat body buried somewhere and they were intent on 
cresorvirr* that great secret. 

fell, I don’t believe there is any body buried 
anwhoro. I don’t believe there are anv great secrets or any 
great confidences hero. tie have offered and I renew the offer 
to let vour lienor look at this nomorandum which Mr. Edolson 
waves, either figuratively or once even literally, before 
” n ur honor, to s^o whether in vour lienor’s opinion this 
contained that kind of confidence and that kind of secret and 
that kind of privileged information which will deprive her 
of the constitutional right that I was talking to, and I v/ill 
t'll your lienor 7 ~rr taking a chanco in doing that because 
I have n<ver seen that memorandum and I don’t know what is in 
:rer. ernn.ium nr : i r I su’ r.i. t it to your Honor and your Honor 
cores tc the conclusion that this is highly confidential, well 
that’s «a , ink I ar going to ’>ovo to take. 

T!T COir.T: i>ll, Mr . Uabinowit?., let me ask you 
’ his, hoc -.use wo could discuss the theory on this all 
afternoon: Is vour ultimate rosition that she has a constitu- 
iv'ml right, to associate with, others to nook redress of 


■:r ievnne ' ? 
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VR. n_Y;iMOV:iTZ: Yon. 

TV!: COURT: And vow s.v' that I must draw, I just 
be the one that balances that right against the provisions 
bindinq ueon her under the Canons of F. thics and that is how my 
task is defined for me, as you see it? 

!>n73iMC”T7''.: Yes, as I see it. 

'Plfi: COURT: I was aoing to ask Ur. Edelson if he 
ha anvthino to add or subtract from that test as vou have it. 

,*'R. PARIHO'.JITZ : Just so he may answer everything 
together, let me just say one more tiling about that. 

As I road these affidavits, I think I am under¬ 
stating it. when I si'- that they are in conflict. There is a 
vorv, very wide divoreence of view as to what happened and 
although j don’t like hearings in the middle of a case, becaus 
it is e;:o- -ns i va, it is slow, it stoos everything else while 
"pi; have i.o ".r; attent ion to what I consider to be a totally 
’-■•rink 'rat .• •:su-» hero , it ny !•*' that if your Honor finds 
that there is such a conflict of facts here as to make it 
ii acr.si’.l • to decide who is telling the truth that a hearing 
will be r :ouired. 

As I say, I am not arguing for that. I don’t like 
it becaus a .it is burdensome on everybody -- on the Court, on 
the mart? *;> and 1 say it has a financial consequence and all 
the rest if that but if that is what wo ultimately have to 
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c:.-t to, if: nay very well be that that is what we will get to 
because I find the affidavits in conflict. I obviously 
don't look at their totally objectively but it is perfectly 
obvious that there is a bier conflict here. 

THE COURT: Just on this one narrow point for 
the moment. I will get to the other points later. This is on 
what Hr. babinowitz said is their hichwater mark. 

MR. EDELSOU: We don’t aerree that there is an 
uninfringc-able richt to sue. We think there has to be a 
balance ard, as we read Button, I think it supports us because 
I think the Court points out in that case there has been no 
showing he-re of serious damage to a professional reprehensible 
conflict of interests which rules against solicitation. In 
ot'v>r words, the Court was careful there to point out there 
was no conflict of interest involved in that case and there 
is a conflict of interest involved here. 


’■Jr are he re because there is a risk of disclosure 
which the Canons clearly preclude. Vie arc here because we 
tb.nk tin . there is a strong countervailing riaht to a riqht 
to intervene. We don't denv or we don’t seek to deny the 
right of a lawyer to sue her employer or her client at any 
time. Vie don't say and wo don't need to sav that under no 
sot of oi -cursfnrcos could Pelulio come in here and sue 
Colanos* . 'Wo sav that on the facts of this case, having 
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reorascntod Cc.linose .in this very ease, she can't do it. She 
rav have the benefit of a class action, a judgment, but she 
ran't come in herself. 

THE COURT: You wouldn't disagree with me that unde:: 
earfiin ci rcums tances n n u can conceive of her bringing her 
own semrate lawsuit. 

”R. EDELSO”: One could under certain circumstances 
TIT COURT: The Bar Association said no even to 
that, and T am not passing on tuat. 

HR. EDELEOU: I nerroe with you. I don't think we 
•ahvo to nr- rs far as th • Bar Association wont and I don't 
think that is in issue hero. 

I think, th' no is a narrow' issue here which is the 
r ich.t to ? r. tor vent is this case. 

TT!!’ COURT : **r . Rabinorit-J? 

HR. rt'vf'I’O.'ITZ: I would like to call your Honor’s 
71 :ni’o. co ■, dorisi ; which is not in the briefs because it 
•as in th advance shoot in ry office this morning, although 
T thin!* i • was on the front rao-> of the Lav.’ Journal a f£w 
vo^ks a no Tii'':r.r • of the can'.' is F.i.lva Chrvslor—Plymouth 

• igainst C rvs3a r "nt or:, 379 Pod Fun DEI , decided on 
iov-arbor f th in the Eastern District, in which Judge Weinstei: 

• i s-'r.i ’- j th lho m 1 '.’ in which a la«-?vr*r who was a member 
,-.r a f iri • v.d-ioli rcu-res-. cod Chrvslor Corporation, Kelley. 
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Hrvo, loft that firr and then represented a dealer in a law- 
r-uit against Chrysler Motors and much of the same kind of 
a r current vas made. 

Mow, that is a much — 

THE COURT: In that case, I seen to recall reading 
about that, wasn't there a showing that this was a voung 
lawyer who had never v;crked on the account ana this was — 

MR. RAUr.JO'.’ITZ : He had worked on the account. 

m 

It is true he was a young lawyer. 

THE COURT: Rut never worked on this matter. He 
never worked on the matter in which he eventually took 
rooroscn tation. 

PR. R/ioIUOUITS: Well, Chrysler Corporation claimed 
that he did work on closely related matter. That was the 
issue. 

THE COURT: But not this matter. 

UR. TV- BIMO’-.’IT;’ : Vet in this particular case but 
in related matters and they claimed that as a result of his 
work in \arious Chrysler matters, he got confidential infor¬ 
mation or ncernino Chrysler’ r. method of doing business and 
Chrysler *s setur and a lot of other hi.nhlv confidential matte 
and the roint I an making is that Judge Weinstein did, in 
that case, what I think has to he done here, namely, there 
has to ho an examination of the facts and not merely a 


260a 

SOUTHERN DISTRICT COURT REPORTERS. U.S. COURTHOUSE 
FOLEY SOUARE, NEW YORK. N.Y. CO 7-45*0 


* 







1 

2 

3 

4 

5 

6 

7 

8 
9 

10 

11 

12 

13 


14 


15 

16 

17 

18 

19 

20 


21 


22 


23 

24 


25 


1 h 

crtcooric.il rule. 


*Iov;, the I’mi.If? ca.ro and the rule that Mr. Edelson 
aroues for so vigorously is an absolute rule. It doesn't 
nermit any examination of the facts at all. It says as long 
as there — incidentally, I think that has up to this point 
boon the Bar Association's position also — as long as there 
is the oossihi 1 i t' r , as long as the situation is such tnat 
there is over a remote nossibilit'' that there is a conflict 
of interest or that there might be confidential information 
which somehow or other trickles through to the lawyer, that 
;o cannot represent another client. 

In -h'‘‘ first olnce, I rooe.it the point I originally 
ride. It involves a lawyer's status rua lav/yer, not a lawyer's 
status i'Ui! r-laintiff hut, aside from that, there was none 
of the co: st i tuticr.a 1 r.robie: raised in the Emile case and 
the TJic.iitJsor. case, the Doe case ana all of the other cases 
i hich t 1 1 k in torr.s ct an .V ■sol to right. 


1 


I agree, Mr. Edelson, aside from the fact that he 
cites A*7A acain-st Dodge which T had understood had boon„over- 
rules bpt he cited other cases which have not beer, overruled 
i.ndi cat In . Mint nv u cons t i tut Iona 1 rights have to be 
balanced . nd I think they have to be balanced. That is what 
T say. T' o\ have to be balanced and I think that on balance 
h-.ro, veu: '.ersnv -..ill c i n.d that her connection with this case 
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was trivial; it didn't involve anything confidential. If the 
Emile rule applied, then I agree and I think we are in a tough 
s^ot but I don't think uhat the Emile rule does apply for 
precisely tie reasons I have given. 

THE COURT: Cell, "r. Rabinovitz, I an qoing to 
nvile on M iss Deiulio that the Emile rule does apply and I 
am fToi irr fo denv her riekt to intervene. 

" . to the extant that that disposes of certain 

of the requests under items 1 , 2 and 3 of the notice of 
notion v.’e can then no ferv/ard from there. 

I de. then, come to what I recrard as a difficult 
'.roblem, also, which vea have shadowed in your earlier dis¬ 
cussion a-d I a T not sure but what it doesn't rro deeper than 
an” of tV naoers have revealed so far before me. I am 


con 

c o 

rued 

at 

i u s t wh a t. 

-- I can 

use a criminal w 

ord 

-- taint 

* \ f? 

n 

tten 1 

of 

k/'r intm 

sion into 

this case, if I 

can 

call it 

f a 


f or 1 

or 

•*. c‘~ a i.;f 

f r °ir a 

• 






T 

think it 

would have 

been very much 

more 

preferabl 

n n ^ 

i 

am ; 

nr 

i? vou rorr 

’hlV V’OMjd 

agree '-j th me. 

even 

te;r 

r i. n 

M *• 

V_l L. 

, a r* — . 

r>r 

i r *-i - s p 

olulio hat ’ 

not come to veu 

and 

said 


'I wo a’ 1 j ike ”ou to represent ire." 

I air concerned with the extent to which she has 
a’vert an*- 1 on i na Ivort onl; 1 v passed cn information to anvbody 
ti'.at has tore into the -os.sersion of any member of your firm 
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-jb 

v i Lb out in any vay indicating any wrongful intent on anybody s 
. Mrt . r an cr.no -mad oven farther with this and this gets 
to the status cf these throe plaintiffs as class plaintiffs. 

I an concerned as to whether they are not tainted by their 
association with her and therefore have become inappropriate 
class plaintiffs. 

For oxnnrlo, let re qive to you, and this is 
so" -'t 1 ’ ino tha t is roinc to roouiro substantial consideration 
on r.-.v pari , so I am not doino any more today tha > exploring 
the problem v;ith you, but she at one point, according to her, 
according to the affidavit of !, r. Johnson, who was her j 

r ua*''ri r .c van it? — in anv cvrnh f she goes in to her 

> 

suc'-r i or ’ c office to discuss a problem in relation to her I 

j r*j~'plo' frT * rfc Tit / Tlict*o i.v’it.h lioir i*'.1 ss Hull • Hgit boss scivs f 
j "V.’hn t are you doiiic here," and f *i.ss Hull says "I am a witness. 

I 

Mew, this fact is net denied in the papers, althouga 
• ;.-n De lu 1 i o does cor. re" t that she is not traversing every¬ 
thin and it would be a substantial task to traverse 

| 

••very fch i r 1 . ** 

ran. fab T MOM IT a : That is not. denied; that has 

ha on rod . 

TMM COuTT: hut assuming that is true, and I don’t 
pi n p , o it, we then come down to the next Question which 

is, v.hn t lid she and Mi ss Hull talk al;out before they went in 
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that rocrr and why did they have a conversation about her 
being a witness and whet was the substance of that. 

Did Miss Delulio say "Joan, I would like to have 
you there so if these people do X, Y and Z to me I want you 
to know about it"? 

mr. RADI'JOWITZ: Yes. I think that it would have 
been appropriate to have called in Miss Hull or to have called 
in anybodv else that she wanted to — I suppose she could 
have called in a lawyer, excont that I doubt whether her 
employer would have spoken much before a lawyer. She felt 
that she ’.'as, to be cclioauial, being framed. 

Tin: COURT: I don’t disagree with you at all. I 
am just concerned as to the extent to which Miss Delulio’s 
knowledge as a lawyer of Colanose has permeated the attorneys 
for the remaining plaintiffs an-’ the remaining plaintiffs 
themsc1vos. 

MR. RADI \0‘.’I TZ : Your Honor is posing a proposition 
here which taints Miss Delulio to the point where not only is 
oho horse.f tainted but she taints everyone she comes into 
contact v tli and the or.lv protection that Celanese could pos¬ 
sible not nernirst that situntien, if their nrnument and the 
one voui* Honor hypothesises is accurate, would be to lock 

’’iss D^luiio up until the termination of this lawsuit, because 

■ 

chore is lOth.ine to pre-ont her from continuing to talk to 
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friends and her friends mnv include Hull and it doesn't 
mho any difference whether she is represented by Nizer; it 


doesn't make anv difference, your Honor, if somebodv else 


THE COURT: Yes it does because she nrd Hull were 
halhincr tonethar about her earticioation in this very 
1nwsuit. 

'!?. RAUI'-’OU'ITa : How do wo hnov: that she is not 
r.'oino to talk fo the next plaintiff that comes along? 

v;:;: COURT: At that point, you have a different 
•’tuafion altogether. This is ’.’hat 1 find very, very 
troublesome in this case. 

MR. RARI!iO"IT3 : Your Honor, what we are doing 
hero is naming 3 cr .inferences - 


THU COURT: I acre?. 


on ** .’ L . 1 : !' 


ME. HAdlHC'.’TTZ: On? on ton of the other. The firs 
r., hcv : cc. f idont ia 1 information at all. Mow, 


your IIono>', adopting the Cmilc rule, has said it doesn't 


r .j.ie ,iiv’ i f.rcroi;cr. 


'Tin: court ; ."cr that, pun CSC I narco. 

’IE. P: ' T'.IC TTU: Then v/c co on to the next stop, 

4 

-.are lv, t« dis<”u.o. 3 i fy Hull from be inn a member of the class 
:nd Lo ('• .nual it'» us fvo.a rear »rontino members of the class, 
j. arc* a ;sur ir.n tvo i • nun -- number one, that she did have - 
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rieht bat wo are now depriving Hull of her constitutional 
rich t. 

Nov:, I rust confess, -our Honor, that this is an 

attenuation which goes far beyond any case that I have seen. 

Hull up to this point has had an undisputed right under 

Title 7 and the Constitution to brincr this lawsuit as a member 

of the class. ’lew that richt is being taken away from her 

' eceus"' two inferences are being made — one, that Delulio 

had conficential information; second, that she passed it on 

to Hull ard I suooose the third -- 
I 

THE COURT: Ho. You are coing to the ultimate and 

I an only raising .a question. I am trying to determine whethe: 

if the anu.’or to my questions turned out to be as you have las 

stated, wlether Hull hasn't in fact been — 

I 

MR. RAB 110NI7Z : You mean Hull's constitutional 
right to bring a lawsuit, she can lose that? 

THE cry. RT ■ Ho, not to bring a lawsuit but to be 
the representative plaintiff in a class action. 

*'U. RABIHO'.JITZ: She is not n lnwver. She is not 


21 

22 

23 


24 


bound b'» ny Canons o c Ethics. 

THU COURT: Tl>at is correct, hut T have to certify 
that she • s a t-roocr member of the class to represent a class. 

HE. T?ABI\ T 0f7I7Z : And why can't she represent the 


25 


members c> the class? 
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THE COURT: because if she is possessed of infor- 


3 

ration that was wrongfully given to you — if it were to turn 


4 

out that Misr, Delulio turned ovpr to her all the information 


5 

rhe had gotten at Celanose as a lawyer, I think you would 


6 

noroe with me that f'i rp Hull rotO'’ not be a representative for 


7 

the class. 


8 

V C. EAriUOMITZ: I don't acres with vou. I don't 


9 

know why sm couldn't. I thin!: that Miss Dolulio right be 


10 

subject to disciplinary action but fliss Hull is not going to 


11 

be and I don't understand why she would not -- 


12 

T! T E COURT: You mean if she could prosecute an action 


13 

acninst tha employer using in that prosecution information 


14 

obtained ia violation o c the Canons o r Ethics -- 


15 

MR. r/.niMopiTZ : Rut she is not bound by the Canons 


16 

r r Ethics, vrur honor, and if there is privileged information. 


17 

i the information is rriviloced, she can’t introduce it. 


18 

COURT: That would be correct but the cuestion 


19 

is then whither she is n proper class plaintiff. I am not 


20 

oven nddre -m Lng a ouestiou of plaintiff. I am saying class 


21 

nlairtiff. 


22 

O.w-.Ih’O .'ITZ : She hns violated no lav;. She 


23 

has violated no — 


24 

"ME COUR"': Mr. R ah i nowi t z , T. am net sayinn she has. 


25 

I am sa’'.i r t I am troub le.' bv such nieces n r evidence as would 
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soons to me such nn extreme position that Hull, v.’ho has 
vi ol.itod no rulo, who has not boon bound by the Canons of 
Ethics, who has acted, as far as we can tell here, in an 
oxennlarv fashion, should lose constitutional rights, and I 
thin’: the right to sue as a member of a class is a pretty 
i.mnrtant right -- 

THE COURT: hr. Rabinowitx, let's net the fact 
issues out of the way. Lot's assume that hiss Delulio gave 
1 ^- s ''.ull that copy of the memorandum that she prepared on the 
Hull case when she was nn attorney in the lav; department of 
Celanese. Let us assume that. 

Hiss Huj.1 is in possession, now, of such a memor¬ 
andum: ie- us assure that. Do -on fool that she in good 
conscience could be a representative plaintiff in a class 
action at that noint? 


“Ht. T IACI\0 ;I7Z: Well, I think she could but I 
Hon ' t think it. knnronod, so -- 

THE COURT: I mean, let's stay with that, because 
this is. tiio area that troubles me. 

' ,r - - RAblNO.JITZ : Well, I wi 11 tell you why I 
th’rl: thi , -- in the first nlace, I sm- it didn't happen 
and, in the second nlace, I don’t believe -- I am. basing this 

V 

on what I have been told — that there was anything confi- 
dontin! i , th-t memorandum and T think that that is a matter 
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o f considerable importance. 


THE COURT: This may reuuire a hearing, may it not? 
:n. RABINOWITZ : Well, it may. Again, I am not 
iiaopy about interlocutory hearings of this sort but if your 
Honor feels that it requires a hearing, then we will have to 


if) it 


THE COURT: Let re ash. Mr. Erlelson about this. 

*"■>. EBTLSOO: Your Honor, let me speak to the 
so-called, if I nav, issue of fact about whether Delulio has 
confidential information -- that is to sav whether she has 
information which is either privileged or which may be 
embarrass inn to h-T client and confidential information and 
secrets coos beyond just nnre privileged information. 

I third: it is ridiculous to argue cn the basis 
that she has none. The ur.di sou ted farts show that she does. 

She worked on the case for six months; she 
o' fa? rod iaberration about salaries and hiring practices, as 
a lawyer. Thev rave her tliis. She attended at least three 
mnatines .hat she admits vn her letter to the Bar Association, 
two c f v’k i.ch •.••ore i nt->pv i evn of terser:- orenumablv w ith know— 
i -Orro of :he facts, as a lawyer, amir, for Cclanese. 

She obtained memoranda, and I will discuss that 
in a mint; c:, and then rrenared a ranc rand urn regarding the 
case. "j zr, Delulio 5 vs that: she worked on th.o case for 
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r o"ty hours. tilin’; that there is substantially more. 

**y contemporaneous diary takes her up to a certain date that 
her memory does not. 

Mow, in Jvlv of 1073 Miss Dclulio prepared the 
20 -rage memorandum in which she reviewed the facts and 
she ^rovieor’ what she called a local analvsis of the status 
of the matter and she male what slue calls recommendations 
relative t o men line 1jtication. 

In her memorandum, t-'iss Delulio says in so-many 
words that. I made a thorough review cf the files of the 
personnel department and of the Celanese law department re¬ 
lating to the Jean dull ratter. 

i lev, how car. any lawyer rake a review of the law- 
vor's files in a case and then say that there is no confidenti 
information? ’.’o thi.nl: that alone, her own words, demon¬ 
strates cone] usiv'vl’' that there is confidential .information. 

I think if I vent through >! r. Rabinovi cz ’ files on this 
case I would acquire confidential information. I think if 
’’ins Delu'.io wont through the Co la no so lav; department files 
on this cise, the lawvar's files, she acquired confidential 
in formati in . 

hv definition, your Honor, the issue really is not 
whether bat how much, and what it was. 

How, the notion — and her own affidavit, I might 
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,u;i5, shows her in attendance at about a dozen meetings on the 
enso at wh j. eh •• i tno snos woro .i ntorvi. c \ T ed . 

I have and I will hand up to your Honor a memorandui 
or a meeting prepared by ivy colleague, which was held on 
September. 1 -1. I will hand no the front page of the memorandum 
only because the rest of it is privileged -- an interview 
conducted of a witness, M r. Clark, who was a former personnel 
director, with facts o c th* - * case and that shows Miss Delulio 
-resent at that interview in preparation for this case. 

I know vou can't dcr.v that confidential information 
v;as aceuived in the course of the meeting. That was the 
purpose of th° rooting. 


Hot only that but her activities really went beyond 
the case. Three Celnnese executives swear that she v:as at a 


meeting nr. which thaw discussed the current status of Karnes, 


••’nothem one of the proposed intervenors. There is a menorandur 


18 !! 


h i ch eioarc? her at that meeting. 


TIIH COURT: Doesn't she say in one of the affi¬ 
davits th’t sh a ws there when the company discussed th«at 
Lhev v.oul 1 .1 i Karnes to ou it? 

.HP. . ‘.rd'f.SO?.;: That's riolit, and th^n she says, 
r vms toil that the co~enny wanted Carnes to ouit. I think 
! :i.’t is a d i sol enure that she had no right, to rake. The issue 
is net r fi i] 0 whether ,: ss Delulio lias confidential information 
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because that can’t be denied, but v/e are supposed to come 


3 

into Court and disclose the things and I think that the 


4 

courts have uniformly held that no client should be put in tha 

: 

5 

’:ind of a position when attacked by its own lawyer. 


6 

MR. HAT1IMOWITZ: First of all, anv time -- 


7 

TI'L COURT: You aro saying, then, that I have to 


8 

.nonsid.ir the subsidiary questions almost as a matter of law, 


9 

rather tiw n a ratter of fact. 


10 

PR. FnF.LSOh: I think there is ennuah to show the 


11 

aeouisition of confidential information. Mav I add, Miss 


12 

R^lulio says, ,- I don't have any confidential information." 


13 

r U' think t’.itit as a wa*- tor of lev on the undisputed facts in t 

ic 

14 

affidavit: he cheer; end it jurt do Ties belief; the denial 


15 

* v i ipr* 1 y c*. o r i p r I'' c* 1 i o C 


16 

T think, n review of the Celan^se local files is in 


17 

nr.d of .i t self • enough; attendance at the ireetir.es which can't 


18 

■ . rented in -nen'di. .'hi ss De.lulio r-v.; that "I compartment¬ 


19 

alised my mind; the only thincs I talked about are things that 


20 

T found o >t noart from my lnv:ycr relationship to Celanefie." 


21 

You kno*-, I don't think it's rossifcle to compartmentalize 


22 

••our mind T think that especially when her activity as a 


23 

lawyer, a ; an ermloyee -- they are closely interrelated — 


24 

I think bmp is a nr^numet i op hero that when she talked about 


25 

' 'r"* cane, the sc—call O'; pattern of nrnrtico, that she made 
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r u.ll di :idos: ; ro of her knowlodge, of everything she knev? and 
couldn't rcnrikly separate this fact: she learned when she 
talked to sc and so, not as a lawyer but in fact she learned 

• 'non she sat in at t’ae roctinrs. "And besides, it is not 
eon Z identi a 1. " I just don't think you can make that kind 
of a separation. 

. 

I think there is a presumption here that when she 

* 1 about: '•’.at she knew, she talked about everything she 
know; that whole world of facts that is in her mind. 

TMK coy P.7: I don ' t know that she would talk about 
■-»v'rr'-'thinn, but I certain.!''' agree with vou that a nerson is 
lik.ely to blur the line as to these things, just through 
r •'ult'' nerorv , w! at was learned one way and what was learned 
anether. 

Mr *. !YCIMPb’J7Z: It ma»' be that I am unusual but 

I :er ear tmenta Hr.' ry rind every tire I 00 home and talk to 
—' vi Fe a nut •••hr t I d\ d durine the dnv and I tell her that I 
ran people and I did certain things and I refrain from telling 
ksr thin” which in my ccrr irtr.cntali zed mind are privileged 
~r con' f id a’.ial and errv l-awvr does that: he must do it; 
it's part of his profession: it's cart of his business. 

It is impossible co go throuoh life without ever 
-writ i on.i ivt what .it is that you do and we all compartmentalize 
and we do not talk abo”h the thincs which in our opinion -- 
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2 n'-viously it's the onlv opinion we have to gc by — arc 

3 confidential or which arc, even worse, are privileged and we 

4 do it all every sinole day and I can see nothing unusual 

5 about it. 

6 ; It seeps to ms absolutely inevitable and I dontt 

7 understand how any lawyer could possibly survive in the 

8 society if that were not true, if he did not learn, and it's 

9 not such a hard, "thing to imam. either, that there are certain 

10 things that veu tall: about and certain things that you don't. 

11 Tin: COURT: I know but, Mr. Rabinowitz, I am sure 

12 you have run across lawyers, and T am drawing no inferences 

13 now against eivd odv, hut vou run across lawyers as to whom 

14 vou said they can't keen th^ir mouth shut. 

15 MR. RAwI'IC/.'ITZ: I have run across lawyers who 

16 stole cli. nts’ monies. 

17 ! TUT. COURT: I can't draw an inference as to Miss 

18 | -Julio's connectr. cn La 1 : c i r <rr o- vours . 

19 MR. RABIIJCWITZ : Mo, except that counsel is asking 

20 you to. v 

21 Till. COURT: furposc I were to start off here by 

22 permitting ci deposition o f Miss Delulio .as to conversations 

23 with others concerning this. I am troubled as to how to get 

24 i n •- o this without gothirn her into a disclosure in the course 

25 of dopes! < ion as to vh.at is confidential in order to explore 
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what 'Yi s ^nid and what was not said. 

I? it nporoerinto to take this one bite at a time 
and see hew far we not? 

OR. ILABIM0T7TTZ: If your Honor thinks that is 
appropriate, I nr willing to do it. 

Til” COURT: I would accent anv sucaestions here 


because this is a very troublesome decision for me. 

r 'R. PDnLSOH: Mo have a nrcblcn with the 


attornev-c1lent relationship, that at any such deposition 
which coos to what Hiss Delulio told her lawyer -- 

TIM! COURT: Mr. Hdclson, the nrob lorn I have on the 
other hand in that I certainly don’t want to disadvantage 
” 1 ’> nt i f f , who are presently in a proceeding with a lawsuit, 
nor do I want to disadvantage a lav: firm without a showing 
actual rocnirt n c information that thov had no business 


I hasher*, to sav that T do not find anv fault on 
nnvhody ’ s part, /’.ore. I think that this is a very unfortunate 
situation. «• farting th~- • , av that "iss he’ulio walked .in the 
door of > ar.r 1f j rr. 

M l. 'XT’’: I am not agro-nine. 

THU COURT: Well, in anv event — 

*’ n * : Tt has complicated the lawsuit. 

THU COURT: Ti- has com] icated your life and it is 
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2 croincr to complicate iri n-*, that's for sure, but I certainly 

3 cm not going rule, as far as r." present thinking is concerned, 

4 that a law firm is disauali f iecl, without come kind of a 

5 showing that there in fact has been some disclosure to them. 

6 How, how do we handle that? 

7 EDELSOH: Your lienor, I have a problem. You 

8 ~e~, I at:, net euro that I acre? with -'our Honor on the lav; 

9 *-r- cause m the difficulty with the facts. Hero we are in a 
10 situation w.aoro Hiss Dclulio savs "I haven't disclosed anything;' 
H counsel sa'-s "v*e haven’t received anythinc," and I think that 

12 flora is < oof! faith. The problem, of course, is that counsell 

I 

13 doesn't knew where the facts c*r.e from. That is to sav. Miss 

14 Poulin r v hnvn acouirtd a f*-t in the course of having heard| 

15 1 J ° from ti.e ui tnoss and rcpeau j d it to counsel in perfectly 

16 oned fait!., but there lias been a disclosure. 

17 Mow, hew do ’ e rrovo what s’ae has said to 

18 r law. v? That involves -- not only that -- it involves 

19 now do we prove v hat she lias said, to the other proposed inter' 

2 0 veaors with whom she has diserss-d the case, and what thev in 

2 1 turn ronetted to their lowers? 

22 r i'o re this, it means that wo have to penetrate the 

23 ntternev-;1lent privilege wi'h rosnoct to Miss Delulio if we 

24 ere to fi ,d out "mat was disclosed: 

25 dR. TAPI in-.ITZ: You mean the attorney-client 
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1 j' 


2 ->r.i.vi).e«c boLvo^n rvsol f and Miss Delulio? 


PR. E DELS Oil: Yes 


mr. RARIMOUITZ: I assume we can waive that. 


MR. EDELSOM: Do vou waive it with respect to 


6 ; Hull, Karnes, Swot? 


mr. PAOI IO'.’ITZ: I think v/e may be able to but I 


can't do it without consultation, obviously. 


OR. LDELSOU: That is why T have to call to your 


10 attention, your Honor, there is, v/e think, a substantial 


11 ^rosumoticn and we think as a matter of law that ought to be 


12 M’ouoh without the necessity of all these hearings and I hope 


10 that your Honor will give added consideration to that. 


THE COER?: I am troubled about that being 


•tool icablo here for other reasons. 


mr. EAEi:jrvviTZ : Your Honor realizes, of course. 


tint i r Mr. Edo1 son * s argument is correct, Delulio can't go 


Mr. Miser, either, lecau.se nha can't sue nt all unless she 


ones to Mr. Miser and Mr. Nizer says, "Well, tell m.e the 


facts of the case," and she snvs, "I can't comnartmental-ize. 


I don't ki ow which of these facts I got in mv capacity as a / 


nwyer — 


THE COMET: You ray bo putting your finger on th 


•robIon t’-at the Ear Association nut its finner on there in 


he so con i" rlnu- 


I don't have to roach that. 
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r *r?. T> /'-DI\ , 0'.«I?Z: It’s not before the Court but it 


is not only illogical but it is almost an inevitaole inference 
from the fact that Delulio nav have passed information on to 


me. Well, if she may have done that, because in all ignorance 
she can't ceirnartmenta 1 ize and doesn't remember where she 


act it, so she also nav not sue through some other lawyer 
' eenuse she rav also r.i?s on information to him. 


THU COoPT: That's rinht. 


■•h.. RADIM0V7ITZ : So, the result is, I am not even 
going into the question of her friends whom she also discussed 
the fact that Colanesc is incorporated in Delaware to and did 
she learn this -as a lawyer or did she learn this by looking 
the stockholders’ report. Well, she nrobably learned it 
as a lawyer. I don’t know that that makes her — I don’t know 


•bother s’*' ir. a 1 ]«-e to]’: about that or not but it just 
•osulfcs in a prevailing taint not only as to M iss Delulio and 


her right to ’.ring a ly-suit hut everybody, everyone she 
touches. Typhoid Mary carried tvohoid and those she touched 
sot it she, hersel r , was net susceptible to it. 


Tint .Miss Delulio doesn't ev^n have that nrivilecre 
;-"'cause s o is .also tainted and, on counsel's theorv, everyone 


evr-rv lay er she nay hire, everv co-plaintiff she may associat^ 
"ith or, or that naf-nr, anv ce-mlairtiff she may know in a 
erarate awsuit, 
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Your Honor says that vou arc not raising on it but 
i f vnur I'onor at-opts a proceeding here based on a rule of law 

I 

that lends inevitablv to that conclusion, then vour Honor is 

raising or. it and I don't third: it's a viable rule of lav/. 

% 

VP.. EPFLHOH: Your Honor, lot re rake one remark 
hero. rt seem to mo just to conjure ur> hypothetically that 
: ? "is ?. lvl.ic '..'ant to Louis Hlzcr and said, "Look; they 

t» o': nv chair Lee a use I arr. a woman and that is ny case," 

it is possible that she could bring that case. 

RAHIL Oh IT 7.: Eut that isn't her case. 

* o. pop i SO'.'; '.Jhy not just limit ourselves to v/hat 
is before thCourt in this case? 

•'1. P-AiildO'.’ITS: I must sav, and lot me add 
I no**e * hire, your Honor, and T am now not addressing myself 

to ? , ir r> "> lul 4 o' n r’O'it. T ; m Emile rule — I agree that 
ir.dor the Urilo rule if that is applicable there is no v;ay 
a:* curd it- ; u ' •* a prof tv bad rule from roir.t of view. As 
I said !o-pro, this is a civil action. 

l 

:iv guess is, and it's a reasonably informed yuess, 
that wo h :1 in cur files all of this information before v/c 
j ’*nr.v» that fVolr 1 io existed. There had !>o?n hearings before 
the Human nights Commission. The'' have given us access to 
’ heir f-• ’ s. hi ov; vh it the- salary schedules arc and the 

fninirr irooedures and the oronotion rrocedures and all of 
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18 

19 
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this stuff, and all of that is residing in our office now 
ant 1 , wo qot it before wo ever not Delulio or had anything 
to do with Delulio end the sane thing is going to be true 
about evorv other bit of information that is ultimately going 
to be nott.cn in this case through discovery, because a case 
cf this kind, unless there is fraud some place and I don’t 
*Oi a ronv-nt believe that there is, a case of this kind is 
redo up and your Honor knows, vou look at the number of 
employees, you see how. man'' of them are men, how. many are 
women, what their classifications, what their wage scales; 
you look at the* promotion opportunities that various people 
have, the tests they give, what the promotion and hiring pro¬ 
cedures arc and their wage scale and so forth — that kind 
of record information -- and with that, you go to the Court 
and you -a-’, "On the basis o f this, there is discrimination.’ 

You loo!: at the insurance policy to see whether 
tk-*ro ^s li rc’*imi rati on and ' C”era 1 Courts have held recently 
on the pregnancy issue. That is what this case is. This is 
not a can * of fraud, involvin.n the SEC; this is not a case of 
violation of the anti-trust law, where there are secret 
•*»errorment t. It is not like Emile which, I believe, was a 
nr.tent situation. It is nothing like that. 

r, hr> whole or so is mad - * up on the basis of record 
F acts whi :h are taken r rc!n the conranv records and that is 
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all that we are over goinn to have and a lot of it we have 
and the rest of it we will get after we are permitted to finisl 
our discoverv, if we ever finish the discovery. 

So, all of this made up thing about confidential 
information — T don't blare ?*r. Edclson for hypothecating 
this. I would do it in his place, too, but it is not real. 

.Ml of this wo got by discoverv and, as I say, I think we 
have a lot. of it already. k?o are qcir.q to need more. 

Uc have made applications for further discovery. 
They have all been held up because of this situation that we 
are in no T ’. ’7c would like to met ahead with the case as 


rapid 

Iv as wo can. 

!7e v ou Id 

like to 

have a 

class 

deterr.iina 

t ion. 

’do would li.k 

^ to clc V 

hatever 

else wo 

have 

to do in 

order 

to ''ring th is 

case to 

a c! is nos 

ition. 




Po-ralled corf i do^ti al ratter in this kind of a 
care . '-our Honor, is really nonexistent. However, I suppose 
if is caae-'vva-'hlo th-->t sore*-’hore .in here there ir.av be some 
scran of paper. 

Incidental!v, v r. Edelson said if he looked through 
w files, he would fir.: 1 a lot of material that is confidential 
and t don't think that is true arc 1 anv time he wants to 
take a lo-'k through mv files, he can core over and do it. 

It's net -/erv i nteres '•: no. 

VIIL’ CCdr.T: ’.’ell, l->t me an!: vou this: I think 
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2 

•’o have crone over thin very well end thoroughly and I much 


3 

appreciate the assistance that vou both have been to me. 

•i 

V 

4 

I vou Id li?;c to crive each of vou two weeks to oive me your 


5 

thoughts or more, if vou would like, on how I should resolve. 


6 

if I should resolve, the problem of should there be a hearing. 


7 

should there not or need there not be a hearing. 


8 

MR. RAel'.IO’ JTTZ : On what wo called the "taint" issui 


9 

l 

THE COURT: Yes, and if there is to be a hearing. 


10 

bow it can be conducted, protecting the various rights of one 


11 

kind or another that exist under the attorney-client privilegi 


12 

-rs opposed to ar.v dutv to pass on the facts ha vino to do with 


13 

the proorietv of the plaintiff or as a class representative. 


14 

Therefore, to . ; extent that I have ruled on Miss 


15 

helul.io’s int invention, which has an effect upon several of 


16 

the hmdii ns of r-lief in both of the notices of motion, I 


17 

have passed on that. The balance of the notices of motion 


18 

a ' ’ th-• ’ 'lance n? the iters I will reserve decision on. 


19 

MR. IIABINOWITZ : Your Honor has not made any ruling 


20 

or has your Honor made any ruling with respect to her right 


21 

to hr.ir« . lawsuit? 


22 

TilP COURT: I have not because hat is not before 

! 


23 

re. I think I stated that earlier. I am. not passing on that 


24 

r.i gkt a L . 11 . 


25 

M R. EPPLSOM: Poes your Honor vant written 
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surnnntion on this? 

THE COURT: Yes. If you would like more time, 

I can qive it to you. 

MR. RABIKOWITZ: We can do it in two weeks. We 

car. do i t in two v/ecks. 

THE COURT: Let’s make it two weeks from this 

co' inc; ■ r ondnv. 

I thank you for vour assistance. 
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OPINION AND ORDER 


DENYING INTERVENTION 


JOAN MULL, on behalf of hers six' end 
others similarly situated. 

Plaintiffs, 


CZLAIIZSE CORPORATION; CSLAKESE PEERS 
MARKETING CO.; JOHN 3R00K3, VERNON 
S. JORDAN, GRAYSON H-P MURPHY and 
DR. JEROME 3. WIEJNZR, Officers and 
Directors of CSLAII232 CORPORATION; 
and ALLAN R. DRAG0M2, President of 
CELANESE FEEF.3 IMRICETIilG CO., 

Defendants. 
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United States District Court 
S. □. New York 
May 1, 


197^ 


Victor Rs. binowit z (Rabinowitz, Boudin M Standard), 
Y'ork, l!.i r . for Proposed Intervenor, Donata Delulio 

Gilbert Edelscn (Rose man, Colin, Kaye, Petschek, 

& Enij.) , Hew York, K.Y. for Defendants 


OPINION AND ORDER 


New 

Freund 


Miss Donata Delulio, an attorney employed in 
the law c? apartment of defendant Celanese Corporation since 
1972, claims that she has been damaged by various forms 
of sex discrimination by Celanese, particularly with 
respect to hiring, promotions and transfers, salary and 
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raises, training and education programs, public relations 
and client good-will activities.* 

She moves for leave to intervene in this 
action, commenced in 1973 by Joan Hull, an employee of 
Celanese Fibers Marketing Company (CFMC) a division of 
defendant Celanese. Plaintiff Hull, seeking class action 
designation, alleges that Celanese, CFMC, two officers 
and three directors violated Title VII of the Civil 
Rights Act of 1964 by discrimination in employment on 
the basis of sex. Miss Delulio, however, suffers from 
an impediment which, in my opinion, is fatal to her 
motion. Specifically she participated as one of a 
number of Celanese lawyers in an active and substantial 
way in early stages of the defense of this very action.** 

The facts as to her participation are well- 
summarized in Miss Delulio's own words in her letter to 
the Committee on Professional and Judicial Ethics of the 

♦Celanese denies this and suggests that a iy employment 
disappointment on her part is due to disappointment on its 
part in her performance as a lawyer. (Hill aff., ApriJ 
15, 1974 pp. 1-2). 

**It would appear that Miss Delulio*s work upon the Hull 
case terminated prior to any activity on her part to 
intervene therefor. 

3 * 
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Association of the Bar of the City of Hew York seeking 


guidance: 

During the six months that I 
worked on ithe Hull] case I studied the 
general regulations of the Equal Em¬ 
ployment Opportunities Commission, its 
procedures and the lav; on sex discrimina¬ 
tion generally. I obtained specific in¬ 
formation from the personnel department 
of the division concerning salaries and 
hiring practices. I attended on (sic) 
interview of the employee's superior, and 
attended one interviev; of another division 
employee. I participated in a conference 
with outside consultants hired by the 
corporation to prepare statistical in¬ 
formation regarding employment within 
the division. I obtained inter-office 
memoranda and prepared a memorandum my¬ 
self regarding the case.* 

Thus, there is no question that Miss Delulio is possessed 
of substantial knowledge and information as to the Hull 


case obtained as a lawyer 


in defending against 


r ->f 


s tates 


To the foregoing, 
that although she and 


Miss Delulio unequivocally 
Joan Hull and other 


plaintiffs have become social friends and although she 
has had conferences with Hull's attorneys (who are now 


*The Committee advised Miss Delulio in writing that in its 
noinion she should neither intervene in the Hull action, 
an' prosecute her own action. 

**Miss Delulio concedes "It is possible that I might have 
evidence that'would be protected by the attorney-client 
privilege..." (aff., April 9 , 1974, p.3). 


O'IV! V 
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her attorneys) concerning this case,'”' she has never re¬ 
veals?. anything learned in confidence. Giving these 
statements full credit, and passing the requirement 
that a lawyer avoid even the "appearance of impropriety" 
in his Drofessional conduct** nevertheless, the opportunity 
for inadvertent disclosure is clearly ever-present. 

This seems to be a case of first impression, 
and research has disclosed no authorities directly on 
point. However, Enle Industries, Inc , v. Patentex, Inc. , 
478 F.2d 562 (2d Cir. 1973); Hotor Hart, Inc , v. Saab 
Motors, Inc ., 359 F.Supp. lpo (S.D.K.Y. 1973) a n.d 
T.C. Theatre Coro , v. Warner Bros. Pictures , 113 F.Supp. 

265 (S.D.N.Y. 1953), provide clear and sufficient guidance 
mandating a denial of this notion as a natter of lav/. 


'^Plaintiff Hull, in her affidavit of April 8, 19states 
at p.2: 

"After bliss Delulioj retained the 
Rabinowitz firm and made the decision 
to intervene in this action, I had 
closer contact v/ith her. Me have dis¬ 
cussed the case between ourselves, amongst 
the other applicants for intervention and 
with counsel." 

**Ganon 9 of the Canons of Legal Ethics. This Canon 
alone is, in my opinion, sufficient to require denial 
of this motion, but given the facts herein I nec-d not 
decide on "aaoear ’ones" a?.one. 
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"in v-Ie , the Court stated at p. 570-1: 

Canon 4 implicitly incorporates 
the admonition. embodied in old 
Canon 6, that f, The [lawyer ’ a / obliga¬ 
tion to represent th.c client *.■/ i 11 a 
undivided fidelity and not to divulge 
hie secrets or confidences forbids 
also the subsequent acceptance of re¬ 
tainers or employment from, others in 
matters adversely affecting any in¬ 
terest of the client with respect to 
which confidence has been reposed. 

Without strict enforcement of such 
hi.”h ethical standards, a client would 
hardly be inclined to discuss his 
problems freely and in depth with^his 
lawver, for he would Jus si f is uly xear 
that information he reveals to his 
lawyer on one day may be used against 
him on the next. A lawyer’s good 
faith, although essential in all his 
professional activity, is, nevertheless, 
an inadeouate safeguard when standing 
alone. Even the most rigorous self- 
discipline might not prevent a lawyer from, 
unconsciously using or manipulating a 
confidence ?.cquired in the earlier re¬ 
presentation ana transforming it into 
a telling advantage in the subsequent 
litigation. ... The dynamics of liti¬ 
gation are far too subtle, the attorney’s 
role in the + process is far too critical, 
and the public’s interest in the outcome is 
far too great to leave room for even the 
slightest doubt concerning the ethical 
propriety of a lawyer’s representation 
in a given case. These considerations 
recuire application of a strict pro'lylactic 
rule to prevent any possibility, he iver 
slight, that confidential information ac- 
oaired from a client during a previous 
relationship may subsequently oe used to 
the client’s disadvantage. 

Further, the right to intervene is a matter 

addressed to the Court's sound discretion. Fed. R. Civ. P., 

Rule 24(b). Thus, even were the law other than I 
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conclude it to be, I would not in my discretion permit 
Celanese to suffer the possibility of unintended dis¬ 
closure by Miss Delulio to other plaintiffs or their 
joint counsel of matters learned by her in confidence 
while working on this case as a Celanese lawyer. 


As her "ultimate position",* it is urged 
that Miss Delulio has a constitutionally-protected 
freedom of association, citing N.A.A.0.P. v. Button , 

371 U.S. 415 (1963). This position I find to be without 
merit. Miss Delulio is correct to the extent that 
N.A.A.C.P. v. Button , did strike down certain state 
regulations of the practice of law in conflict with 
"the First Amendment as absorbed in the Fourteenth..."** 
as "unduly inhibiting protected freedoms of expression 
and association.*** However, N.A.A,C.P. v. Button 


* THE COURT: 

Well, Mr. Rabinowitz,...: 

Is it your ultimate position that she has a 
constitutional right to associate with others 
to seek redress of grievances? 

MR. RABINOWITZ: 

Yes. 

THE COURT: 

And you say that I must draw, I must be the 
one that balances that right against the pro¬ 
visions binding upon her under the Canons of 
Ethics ... ? 

MR. RABINOWITZ: 

Yes, as I see it. (Minutes of oral argument pp. 10-11) 

**371 U.S. at p. 444 


***371 U.S. at p. 437 
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specifically excepted from the scope of its ruling a 

situation in which there has been a "showing of a 

serious danger of professionally reprehensible conflicts 

of interest... 1 ""', which situation exists here. See 

also California ho tor Transport Co. v. Truc’r.lng Unlimited , 

~0'i- U.S. 50 I ( 1972 ) where, at p. 315, this Court stated: 

First Amendment rights may not 
be used as means or the pretext 
for achieving "substantive evils" 

(see ilAAC? v. Button, 371 U.S. 415, 

444).71 


For the foregoing reasons, both on the law 
and in my discretion, I deny the motion. 

SO OuJXED: 



u • o * i)• «J » 


*371 U.S. at p. 443 
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DISQUALIFYING COUNSEL 



UNITED STATES DISTRICT COURT FOR THE 
SOUTHERN DISTRICT OF NEW YORK 


X 


JOAN HULL, on behalf of herself 
and others similarly situated. 

Plaintiffs, 


-against- 

CELANESE CORPORATION, CELANKSE 
FIBERS MARKETING CO., JOHN U. 
BROOKS, VERNON E. JORDAN, CHANSON 
H-P MORPHY and DR. JEROME B. 
VJIE3NER, Officers and Directors 
of CELANF.SE CORPORATION, and ALLAN 
R. DRAGOi'JE, President of CELAMESE 
FIBERS MARKETING CO., 

Defendants. 


73 Civ. 3725 


X 


OPINION AMD ORDER 


Defendants move for an order disqualifying 


plaintiff's eounsc-1, Rah i now it/., Boudin & Standard, 
from continuing to represent pin inti ff in this action, 
plni-e ff r.io.na for class action status pursuant to 
Rule Fed. R. Civ. P. Plaintiff Joan liuli is 

ari e. ;>' oyno of defondant lo' seese Fibers Hneheting 
Company (C ?*.'•'C) a division of Cclnnose. Her complaint 
charges Cclanose, CFMC, two officers and three directors 
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of Celanese with violating Title VII of the Civil 
Rights Act of 1964 because of alleged discrimination 
on the basis of sex. . - 


Hull filed charges with the Equal Employment 
Opportunity Commission in September 1972. These 
charges were referred to the New York State Division 
on Human Rights which made a finding of probable 
cause. EEOC then advised plaintiff in July 1973 

t 

that she was entitled to institute a civil action, 
which she did in this Court in August 1973- The 
defendants have answered, denying the material 
allegations of the complaint. 


In July 1972, two months prior to Hull 
filing charges with EEOC, one Donata Delulio was hired 
as an attorney on the Celanese corporate staff, and 
in February 1973, was assigred to work on the Hull 
case then pending before the New York State Division 
on Human Rights. Her work on the Hull case continued 
for six months ending in September, a month after 
the service of Hull's complaint. During that six 
months, in her own words, DeU'.lio did considerable 
work on the Hull case:* 


IfljLUi f , letter to Ass'n of i ; .ir, January v7*». 
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During the six months that I 
worked on that case I studied the 
general regulations of the Equal Em¬ 
ployment Opportunities Commission, its 
procedures and the law on sex dis¬ 
crimination generally. I obtained, 
specific information from the personnel 
department of the division concerning 
salaries and hiring practices. I atten¬ 
ded on [sic] interview of the employee's 
[Hull's] superior, and attended one inter¬ 
view of another division employee. I 
participated in a conference with outside 
consultants hired by the corporation to 
prepare st: istical information regarding 
employment within the division. I obtained 
inter-office memoranda and prepared a memo¬ 
randum myself regarding the case.* 


About the time she stopped working as a lawyer on 
the mill case, Delulio began a social friendship with 
plaintiff Hull, first meeting her in September 1972, 
and thereafter lunching together. In November 1973, 

i 

Delulio obtained from Hull the name, address and *' .' 

telephone number of her attorneys. On November 9, ■*. 

she met Ms. Ualster of the firm. Subsequently, 
after a firm meeting at which a possible conflict was : 
discussed, the firm undertook to represent her. From 
that time up to the time of Delulio's motion to. 
intervene the re wore meetings between Delulio, Hull, 


other pr; 

ipa;rd jntervenors a 

nd attorneys in t•*.a 

/ 

Rab 1 no.:!!; 

.7. firm at which tim 

the Hull case .is dls- 


cussed bj, 

ail participants . t 

Dur.l rg this time 



^According to numerous affidavits of Celanese officers, 
counsel, etc., Delulio's participation in the Hull 1 

defense was far greater than her letter recites, but I 
need not resolve that difference for the purpose of this 
motion. 
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Delulio and Hull continued both theii social and 
litigative relationship. In early March 1974, when 
Delulio spole to her superior at Celanese about an 
employment complaint, Hull accompanied her, saying, when 
questioned, that she was a "witness." 

In March 1974, the Rabinowitz firm made a 
motion to permit Delulio to intervene as a plaintiff in 
the Hull action.' Celanese opposed and made the Instant 
cross motion for disqualification of the Rabinowitz 
firm in the Hull action itself.* In preparation for 
that motion, members of the Rabinowitz firm conferred 
with 'Miss Delulio and obtained from her the basis 

for her f actual allegations of discrjj .ination which 

% 

were embodied in a proposed amended complaint, as well 
as preparing two factual affidavits on the motion.** 

These affidavits contain ouch statements 
as the following: 

I did attend one meeting re¬ 
lating to Marilyn Karnes [a proposed 
Intervenor] although I do not recall 
Sims attending that meeting. It was 
a very short meeting and I was simply 
told that the corporation hoped to 
encourage Ms. Karnes to leave. 

TT $7 

*De'i.e :.•.)*s motion to intervene was denied, F.Supp. 
(1974;. - - 


le conceding that ah'* may possess privileged in- 
format ton, these facts revealed by her to her attorneys were 
based, she says, not on ary confidential Information but 
upon her own "experience and observation as an employes 
of the company." (Aff. April 9, 1974, p.3). 
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I believe that the discrimination 
to which I have been subjected is 
basically the same as that complained 
of by plaintiff Hull. My experience as 
a member of.the Celanese corporate staff 
leads me to believe that the defendants 
discriminate against women in all 
divisions and at all levels of employ¬ 
ment at Celanese. 

* # # 

I, like plaintiff Hull, have been 
subjected to various forms cf sex 
discrimination by the defendant, 

Celanese., particularly with respect to 
hiring, promotions and transfers, salary 
and raises, training and education programs, 
public relations and client good-will 
activities. 




The foregoing contents of affidavits pre- ■ . 
pared ( by Delulio and the Rabinowitz office are some evi¬ 
dence, \in my opinion, of the possibility that Delulio , 
unquestionably possessed of information within the 
attorney-client privilege, did in fact transmit some • ••' 
of it to the Rabinov/itz firm, consciously or unconsciously. 

Put another way, Celanese argues tnat during the course . 

. • ‘ * 

of the relationship between Delulio, Hull and the . . 

Rabinowitz attorneys, the Rabinowitz firm had placed it- 
self in a position where it night have been the recipient r ; 
of improper disclosure from Delulio, which disclosure 
might in turn be used in the Hull case against it. 


This appears to be a case of first impression. 
Three valid interests are involved. The first is 
plaintiff 4 s right to counsel of her own selection; 
the second is the public's interest in the scrupulous ad- 
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ministration of justice; and the third is Celanese's 
right to a trial free of the risk of even unintentional 
use against it of matters within the attorney-client , 

i * - 

— '. * - m - • ' * 

privilege. .. 

• . . : • •• . •*/•: it, 'jr* 

* * T \* « » ' : * 

t “ * ‘ • • 'i • 

* - Initially I gav much consideration to i ,: 

■ V. . • •. 

holding a hearing to determine if there had >en , > 

» ■‘j 

* . ' • * .* v 

any actual disclosure by Delulio to the Rabin «itz .; 1 

* . V: 

firm of anything learned by her in confidence, reason- 

, ,. 7 , .» _ - :* 

ing that as to Celanese’s interest, supra , the concern';; 

• . * . 

* * % • * • f J *4 

was one of actual, disclosure. However, I concluded 

that at hearing would be self-defeati. V sinc^ it would v . 

. **«» 

be necessary to reveal to the Rabinowitz firm in 

► a 

% . * 
some specificity the extent of Celanese’s disclosures 

to Miss Delulio in the course of ascertaining to what 

extent,, if any, that information reached them. 

Ernie Industries, I nc, v. Patentex, Inc ., *178 F.2d 562 ... 

(2d Cir. 1973), at p. 591 supports my conclusion that 

a hearing is inappropriate. ... 

Having ruled out a hearing, the remaining , ' 

• task was to determine which interest or interests 
were to he given preference since trey are, in this 
situation, irreconcilable. Thus, while Miss hull 
unquestionably has a right :o counsel of her choice, 
she may waive that right by her conduct. I conclude 
that, balanced against the interest of Celanese, 
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her interest, is the lesser and factually has been 

waived. Miss Hull was actively involved in becoming 

D€?lulio’s friend and endeavoring to make her a fellow 

plaintiff long before Celanese knew Delulio had herself 

filed charges.* Bull knowingly permitted, if indeed 
not 

she did promote,, the acceptance by her counsel of a 

■< 5 > 

potentially disqualifying fellow-client. While Hull 
cannot be charged with knowledge of the Canons of 
Ethics, I feel that she should have sensed a basic " 

' impropriety in the relationship with Delulio which 
it was hers to avoid, and of which Celanese was 

t 

wholly ignorant. 

% 

In this connection, while I give full 
credit to the Rabinowitz attorneys' affidavits, 
asserting an effort to avoid the disclosure to them 
of any confidential information from Delulio, and 
their belief that they succeeded, I feel that they 
were remiss in not immediately recognizing either 
the substantial risk of actual disclosure, or the 
fact that ti.eie retention would cr eate the 


♦Delulio started .ier friendship with Hull in September 1973. 
She filed charges with the EEOC in November. On December 17, 
at a lunch, she having still not told Celanese of her 
actions, a fellow counsel discussed the Hull case with her — 
a conversation she did not endeavor to stop. The unoomfort- 
ableness of this situation, however, induced her to write to 
her superior two days later telling him that she had filed 
charges with the EEOC and that she "may wish to intervene in 
the Hull case." 
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"appearance of impropriety"* because of the opportunity 

for improper disclosure. I conclude that as between 

• • ..." * 

Hull's interest in the firm's continuing to represent 
her, the public's interest in the scrupulous adminis-* 
tration of Justice, and Celanese' interest in its'/’. 
freedom from ri?k of use against it of privileged 

• ».*- .‘i-.. 

information, and noting that Celanese had no knowledge 

bL * 

of the firm's retainer untix over a month later, the 
interests of Celanese and the public must be given 
preference. • 


Consequently, I am unwilling, against this 

background, to impose upon Celanese the slightest. > 

• , • ,"*• ^ 

•risk of even unintentional use against it of ■ 

. f "*• * 

• * • • 

privileged information learned by Delulio while • '■ 

, , - ». #*.*•*" . • 

a member of its legal staff working on this very i 


case. 




For the foregoing reasons, Celanese' 
motion to disqualify plaintiff's counsel s granted. 
I defer consideration of plaintiff's propriety as a 
class representative until she is hereafter appro¬ 
priately represented, and therefore deny her claqs 


* ABA Canons of Professional Ethics No. 9. 


only copy availabl 


300a 


t 








July 197^. 


U. 3. D.JT 





V. 



NOTICE OF APPEAL 

- wWlf ■« »'■ ■ ■ ■ 1 1 ■■ - 


UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 


■x 


JOAN HULL, on behalf of herself and : 
others similarly situated. 

Plaintiffs, 

-against- 

CELANESE CORPORATION, CELANESE FIBERS 
MARKETING CO., JOHN W. BROOKS, VERNON : 
E. JORDAN, GRANSON M-P MURPHY and DR. 
JEROME B. WIESNER, Officers and : 

Directors of CELANESE CORPORATION, 
and ALLAN R. DRAGONE, President of : 

CELANESE FIBERS MARKETING CO., 
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Defendants. 


*r' 


Notice is hereby given that Joan Hull, plaintiff 
above named, hereby appeals to the United States Court of 
Appeals for the Second Circuit from the order disqualifying 
plaintiff's counsel entered in this action on the 17th day 
of July, 1974. 


Dated: New ¥ork, New York 
August 14, 1974 

/ 

RABINOWITZ, BOUDIN & STANDARD 
Attorneys for Plaintiff 
30 East 42nd Street 
New York, New York 
(212) OX 7-8640 
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